APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This lorm should be completed by following the instructions provided in Section TV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (ID): 24 November 2015

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG 2015-00140, 7 wetland areas

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
Stale: Texas County/parisiv/borough: Harris Cily: Cypress
Center coordinates of site {lat/long in degree decimal format): Lat. *SEE TABLE A ° N, Long. *SEE TABLE A °W.
_ Universal Transverse Mercaior; *SEE TABLE A
Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW) Inlo which the aqualic resource ftows: none
Name of watershed or Hydrologic Unit Code (FHIUCY: Buffalo-San Jacinto, 12040104
R Check if map/diagram of review area and/or potential jurisdictional arcas isfare available upon request.
Check if other sites {e.g.. offsite mitigation sites, disposal sites, etc...) arc associated with this action and are recorded on a
diferent JID form,

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office {(Desh) Determination. Dale: 25 September 2015
Field Determination. Date{s}: 3 November 2015

SECTION il: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Axeno “nravigable waters of the 1.5 within Rivers and [arbors Acl {(REA) jurisdiction (as defined by 33 CER part 329) in the
review area. [Required)
Waters subject to the ebb-and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceplible for use to transport intersiate or foreign commerce,
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Aremo “waters of the {57 within Clean Water Act {CWA) jurisdiction (as defined by 33 CFR parl 328) in the review area, [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® {RPWs) that [low directly or indirectly into TNWs
Non-RPWs that ow directly or indirectly into TNWs
Wetlands directly abutting RPWs ihat flow directly or indirectly into TNWs
Wetlands adjacent 1o but not directly abutting RPWs that flew directly or indircctly into TNWs
Wellands adjacent to non-RPWs that flow directly or indircelly into TNWs
Impoundments of jurisdictional waters
Isolated {intersiale or intrastale) waters, inciuding isolated wetlands

b. ldentify (estimate) size of waters of the L5, in the review area:
Non-wetland waters: linear [eet: width (1) and/or acres.
Wetlands: acres.

¢. Limits {(boundaries) of jurisdiction based on: Pig
Elevaiion of established OMHWM (if known):

2.  Non-regulated waters/wetlands (check if applicable):?
B Potentially jurisdictional waters and/er wetlands werc assessed within the review area and determined to be not jurisdictional,
Explain: Seven distinet wetland areas were tdentified within the project area, presenting approximately 3.5 total acres
of impacts. A desk review of the applicant's materials triggered the need for a site visit and verification of the presence

¥ Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.,

! For putposes of this form, an RPW is delined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at feast “seasonally™
{e.g.. typically 3 months).

} Supporting documentation is presented in Section HLF.




of wetlands on the property. Data collected during the site visit verified the presence of wetlands. Tabie A (attached)
shows the site identificr, approximate centroid locations (latitude/longitude and UTM) for the wetlands identified
within the project boundaries, as well as their approximate areas (acres), approximate distance to nearest water of U,
S. (miles), and approximate distance to the TNW in the watershed (river miles). A map is attached for clarification.
Based on the information collected during the site visit and the information reviewed during the desk review of this
project, the wetlands within the project boundaries are all approximately 0.8 miles or further from the nearest water
of the United States, and are approximately 28 river miles from the TNW into which this projcct arca feeds. All

appear to be isolated wetlands.
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SECTION H1: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencics will assert jfurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resource is a TNW, complete
Section [I1.A.1 and Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HI.A.1 and 2
and Section HILD.1.; otherwise, see Section IILB below.

I. TNW
Identily TNW:

Summarize rationale supporting determination;

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wettand is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT LS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANYY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, il any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.c. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
manths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section ITLD.2. If the aquatic resource is a wetland directly abutting a tributary with perenanial flow,
skip to Section 1IL.D.4.

A weiland that is adfacent fo but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available infermation that documents the existence of 2 significant nexus hetween a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) and 2 traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is niet an RPW, or a wetland directly abutting an RPW, a2 JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. if the tributary has adjacent wetlands, the sigoificant nexus evaluation must
censider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD eovers a tributary with adjacent wetlands, complete Section HH.B.1 for
the tributary, Section HLB.2 for any ousite wetlands, and Section [[L.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite, The determination whether a significant nexus exists is determined in Section 111.C below.

I. Characteristics of non-TNWSs that flow directly or indirectly into TINW

() General Area Cenditions:
Watershed size: Piok List
Drainage area: ‘Pick List
Average annual raindall: inches
Average anaual spowfall: inches

(ii} Physical Characteristics:

{a) Relationship with TN'W:
[] Tributary flows directly into TNW.
[ Tributary flows through Fiek: List tributaries before entering TNW.

Project waters are Pic
Project walers are t river miles from RPW.

Projcct waters arc - t acrial (straight) miles from TN'W.
Project waters are Piek List acrial (straight) miles from RPW.
Project waters crass or serve as state boundaries. Explain:

Identify flow route to TNW:
Tribulary stream order, if known:

* Note that the Instructional Guidebook contains. additienal information regardiing swalcs, ditches, washes, and erosional fealures generally and in the arid
West.
* Flow toute can be described by identifying, €.g;; tiibwany a, which flows through (he review ared, to flow into tributary b, which then flows into TINW.



(b} General Tributary Characteristics {check alf that appiv):
Tributary is: [T Naturat
] Artificial {man-made), Explain:
1 Manipulated {man-altered). Explain:

Tributary propertics with respect totop of bank (estimate):
Average width: feel
Average depth: feet
Average side slopes: Piek'List.

Primary tribiutary subsirate composition {check all that apply}:

[ silts [7] sands [ Concrete
[] Cabhles [ Gravel 1 Muck
[1 Bedrock [ vegetation. Type/s cover:

[ Other. Explain:

Tributary condition/stability [e.g., highly croding, sloughing banks]. Explain:
Presence ol runfriffle/poel complexes. Explain:

Tributary geometry: Piek List

Tributary gradient {approximate average slope): Y%

{c} Flow: S
Tributary provides for: Pick List L
Estimate average number of flow events in review area/year; PlekList
Describe flow regime:
Other informalion on duration and volume: .

Surface flow is: Piek List. Characteristics:

Subsurface flow: Pick List. Explain findings:

[C] Dye {or other) test performed:

Tributary has (check all that apply )

[] Bed and banks

] Q1w (check all indicators thar apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetalion malled down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining

[0 other (list):

[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegelation

the presence of wrack line

sediment sorting

SCOur

multiple observed or predicted [ow events
abrupt change in plant community

N
(|

If factors other than the OHWM were used to determine lnteral extent of CWA jurisdiction {check all thal apply):

High Tide Line indicated by: Mean I1igh Water Mark indicated by:
[ eil or scwum line along shore objeets [ survey to available datum;
7] fine shell or debris deposits (foreshore) [} physical markings;
{7 physical markings/characteristics [} vegelation lines/changes in vegetation Lypes.

] tidal gauges
1 other (list):

(iii} Chemieal Characteristics:
Characlerize tributary (e.g., water color is elear, discolored, oily film; water quality; general watershed characlerislics, ele.).
Explain:
Tdentity specific pollutants, if known:

A natural or man-nade discontinuity in the QHWM does nol necessarily sever jurisdiction (e.g., where the streamt temporarily lfows underground, or where
the GHWM has been removed by development or agricultural practices). Where there is & break in the OHWM that is.unrelated to the waterbody’s flow
regime (¢.2., flow over a roekd dutcroplor through a culverl), the agencies will look for indicators of flow above and below the break,
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(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width}: .
[0 Wetland fringe. Characteristics:
[0 Habitat for:
[I Federally Listed species. Explain Mndings:
] Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TINW that flow directly or indirectly into TNW

(i) Physical Characteristics:
{a) General Welland Characteristics:
Properties:
Wetland size: acres
Wetland tvpe. Explain;
Welland qualily. Explain:
Project wetlands cross or serve as stale boundaries. Explain:

(b) General Plow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
{Charactcristics:

Subsurface Aow: Pick List. Explain findings:
{1 Dyve (or other) lest perlormed:

{c) Wetland Adjacency Determination with Non-TN'W;
I7] Directty abutting
{71 Not directly abutling
[ Diserete wetland hydrologic conneetion. Explain:
] Ecological conneclion, Rxplain:
[0 Scparated by berm/barrier. Explain:

{d) Proximity ( Relalmnqhm] 10 TNW
Project wetlands are 1st river miles from TNW.
Project waters are aerial (straight) miles from TNW.
Flow is from: Pick:
Estimate apprommdtc Iocailon of wetland as within the Pick List floodplain.

(i) Chemical Characteristies:
Characlerize wetland system {e.g.. water color is clear, brown. oil film on surface; water qualily; general watcrshed
characteristics; etc.). Explain:
Tdentify specific pollutants, if known:

(i1i} Biological Characteristics. Wetland sapparts (check all that appl)):

Riparian buffer, Characteristics {type. average width):

[J Vegetation type/percent cover, Explain:

[0 Habitat for:
[] Federally Lisied species. Explain findings:
(] Fish/spawn areas, Explain findings:
[[] Other environmentatly-sensitive species. Explain findings;
] Aquaticiwildlife diversity, Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the curnulative analysis.
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For each wetland, specity the following:

Directly abuts? {Y/N} Size (ji acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical {unctions being perlormed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristies and functions of the tributary itself and the functions performed
by apy wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has maore than a speculative or insubstantial effect en the chentical, physical andfor biologien! integrity of a TNW,
Considerations when evaluating significant nexus include, but arce not limited to the volume, duration, and frequency of the flow
of water in the tribatary and its proximity te a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland er between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is net solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TN'W, as identificd in the Raparos Guidance and

discussed in the Ins{ructional Goidebook. Factors to consider include, for example:

»  Docs the tributary. in combination with its adjacent wetlands (if any), have the capacity to camy pollutants or flood walers to
TNWSs. or 1o reduce Uie amount of pollutants or flood waters reaching a TNW?

»  Does the (ributary, in combination with its adjacent wetlands (if any). provide habital and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Docs the tribulary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carben that
support downstream foodwebs?

e Does the tributary, it combination with its adjacent wetlands (it any). lave other relationships to the physical, chemical. or
biologicat integrity of the TNW?

Note: the above list of considerations is not inclasive and other functions observed or known to eccur should be documented
below:

1. Sigaificant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWSs. Explain
Mindings of presence or absence of significant nexus below, based on the tributary itself, then go to Sectien HLD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows dirvectly or indirectly into
TNWSs. Explain findings of presence or ahsence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that de not directly abut the RPW. Explain {indings of
presence or absence of significant nexus befow, based on the tributary in combination with all of its adjacent wetlands, then go 1o
Section 11.D:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1.  TNWsand Adjacent Wetlands. Cheek all that apply and provide size estimates in review area:
TNWs: linecar fcet widih ([, Or, acres.
‘Wellands adjacent to TNWs: ACICS. :

2.  RPWs that flow directly or indireetly into TNWs.
[ Tributaries of TN'Ws where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tribulary Is perennial:
Tributaries of TNW where tributaries have continuous flow “scasonally™ (c.g., typicaily three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 11L.13. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that appiy):
Tributary waters: lincar fect width {Tt).
Other non-wetland waters: acres,

[dentify type(s) of waters;

3. Non-RPWs? that flow directly or indirectly into TNWSs.
] wWaterbody that is not a TNW or an RPW, but flows directly or indireetly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HI,C,

Provide estimates for jurisdictional waters within the review area (check all that apply):
E] Tributary waters: lincar {eet widih (ft).
Other non-wetland walers: acres,
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWSs.
{71 Wetlands directly abul RPW and thus are jurisdictional as adjacent- wetlands.
7] Weltands directly abutling an RPW where tributaries typically [low year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationalé indicating that wetland is
directly abutling an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”™ Provide data indicating that tributary is
seasonal in Section [[L.B and rationale in Section 11L13.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimales for jurisdictional wetlands in the review arca: ACIES.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly inta TNWSs,
[ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimales for jurisdictional weilands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flew directly or indirectly into TNWs.
[ Wetlands adjacent to such waters, and have when considered in combination with the iributary to which they are adjacent and
with simitarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section [11.C.

Provide estimates for jurisdictional wetlands in Lthe review area: Acres.

7. lmpoundments of jurisdictional waters.
As a general rule, the Impoundment ol a jurisdictional {ributary remains jurisdictional.
| Demonsirate that impoundment was created from “waters of the U8, or
Demonstraie thal water meels the eriteria for onc of the categorics presented above (1-6), or
Demeonstrate fhat water is isolated with a nexus o commeree (see E below).

E. 1SOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOGLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!®
which are or could be used by intersiate or foreign truvelers for recreational or other purposes.
from which fish or shelifish are or could be taken and sold in interstate or foreign commerce,
which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:
Other factors. Explain:

Identify water body and summarize rationale sapporting determination:

*Sce Foowmote # 3.

¥ To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidehook,

" Prior to asserting or declining CWA jurisdiction based sobely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EVA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feel width {[t).
Other non-wetland walers:  acres.
Identify type(s) of waters:
[J wetlands;  acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY);
B4 1f potential wetlands were assesscd within the review arca, these areas did nol meet the criteria in the 1987 Corps of Engincers
Wettand Delineation Manuat and/or appropriate Regional Supplements.
[} Review arca included iselated walers with no substantial nexus Lo interstate {or forcign} commerce,
[ Prior to the Jan 2001 Supreme Court decision in “SIWANCC,” the review area would have been reguiated based solely on the
“Migralory Bird Rule” (MBR}.
[C] Waters do not meet the “Signilicant Nexus™ standard, where such a finding is required for jurisdiction. Lxplain:
B Other: (explain, if not covered above): A previous jurisdictiona] determination, D-1213% (Expired), meiled 23 May 200
determined that there were wetlands on the property, but that theses wetlands had no significant nexus to interstate commerce, and
as such were not subject to Corps jurisdiction.

Provide acreage estimates for non-jurisdictional waters in the revicw area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculturc), using best professional
judgment (check all that apply):

Non-wetland waters (i.e.. rivers, strcams): lincar feat width (fl).
1 Lakes/ponds: acres.
Other non-wetland walers: acres. List type of aquatic resource: .

P Wetlands: Approximately 3.5 acres.

Provide acreage eslimates for non-jurisdictional waters in the review area that do nol meet the “Significant Nexus™ standard, where such
a finding is required lor jurisdiction {check all that apply):

i1 Non-wetland waters {i.e., Fivers, streams): linear feet, widtlh (f).
1akes/ponds: acres.

Cther non-wetland waters: acres, List type of aguatic resource:
Wellands: aCIes.

SECTIONIV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - cheeked items shall be included in case file and, where checked
and requested. appropriately reference sources below):
Maps, plans, plots or plat submitled by or on behalf of the applicant/consultant:

Dala sheets prepared/submitied by or on behall of the applicant/censultant.

[] Office concurs with data sheets/delincation report.

[1] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps: Site/Ficld Visil 3 November 2013,

Corps navigable waters® study: .

U.S. Geological Survey Hydrologic Atlas:

[J USGS NHD data.

USGS § and 12 digit HUC maps.

(1.8. Geological Survey map(s). Cite scale & quad name: 1: 24000, Cypress 197G (Photorevised 1980).

USDA Natural Resources Conservation Service Soil Survey. Citation: .

National wellands foventory map(s}. Cite name:NWIL

State/Local wetland inventory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation {s: ~(Mational Geodectic Vertical Datum of 1929)

Photographs: [X Acrial (Name & Datc): Google Earth Aerial Imagery {1943, 1977, 2001, 2008. 2013) .

or [ Other (Name & Date);

Previous determination(s). File no. and date of response letter: D-12139, 23 May 2001 {Expired).

Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify):

XIBGX

CEOR RERERREK

B. ADDITIONAL COMMENTS TO SUPPORT JD: There are approximately 3.5 acres of wetlands on the site that appear to be isolated,
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The subject wetlands were identified using the Atfantic Gulf Coast Regional Supplement to 87 Wetland Delineation Manual. The exact
boundaries (as standard with isolated wetlands) was not verified, but the wetland polygon was examined in the ficld to ensure that it is an
enciosed polygon surrcunded by uplands.

The site is located above the normal elevation of the adjacent Mood plain.

According to federal regulation for waters to be subject to [ederal jurisdictional determination under Section 404 of the Clean Waler (33 CFR
328.3 a) waters of the U.S.):

1) The wetlands/wailers are NOT subject 1o the ebb and Mow of the daily tide.

2} The wetlands/waters are NOT located on interstate or tribal boundaries.

3)  These “Isolated*” wetlands do NOT have any known significant nexus to intersiale commerce.

4) The subject wetlandsfwvaters are NOT impoundments of waters of the United States.

3} The subject wellands/waters arc NOT part of a tributary ol the above waters.

6)  The subject wetlhnds/waters are NOT part of the territorial seas,

7y The subject wellands.are NOT located “adjacent**” to saters of the US (other than waters that are themselves wetlands).

* 33 CFR 328.3 a} 3) walers for “isclated™ watcrs: Federal regulations, specifically 33 CFR 330.2 {¢), Delinitions: (e} Isolaled walers
micans those non-lidal waters of the U.S. thal are:

Not part of a surface tributary system to intersiate or navigable waters of the US; and

Not adjaceni to such tributary waterbodies.

*% 33 CIFR 328.3 a) 7) adjacent wetlands: Tederal regulations, specifically 33 CFR 328.3 ¢} defines “"ADJACENT™ as: bordering,
contiguous ar neighboring. Wetlands separated from other waters of the ULS. by man-made dikes or barriers, natural river berms, beach
dunes and the like are “adjacent wetlands™,

- These wetlands were identilied per the appropriate wetland identification manual and they are not 1) tidally alfecicd, 2) not part of a
surfice tributary system Lo interstale or navigable waters of the U.S, and 3) noi “adjacent”™ to such tribulary waterbodies.

- These wetlands are NOT located reasonably close 1o a waters of ihe US as to infer they are "ecolopically adjacent”; for a wetland to be
determined to "reasonable close” it must be in a peomorphic position such that an ecologic interconnectivity is beyond speculation or
insubstantial for a known biologic species thatl requires both, the subject water/wetlands and the nearest known waterbody (a known water of
the Uniled States other than an adjacent wetland) to fullfill spawning and/or lile cycle requirements.  There is not any known species in this
geo-regions that requives botl these wetlands in review and the nearest known waterway to [uifill their life cyele requirements, therefore
these wetlands are ecelogically isolated.

In conclusion, there are wetlands that were identified per the appropriate wetland identification manual on the site. These wetlands are
“isolated™ per federal regulation and there is not a known nexus to interstate commercc to make them “waters of the U.8.” according to
federal regulation 33 CFR 328 a) 3. Therefore, these wetlands are not waters of the U.8. subject 10 Section 404 of the Clean Waler Act.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24 November 2015

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: SWG-RD-C, SWG 2015-00140, Upland

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:Texas County/parish/borough: Haris City: Cypress _
Center coordinates of site (laliong in degree decimal format); Lat, 29.910591° N, Long. -95,693527° W.
Universal Transverse Mercator: (NAD 83)
Name ol néarest waterbody:
Name of nearest Traditional Navigable Water (TNW) inte which the aquatic resource flows: Jones Bay
Name of watershed or Hydrotogic Unit Code {HUC): Bulfalo-San Jacinto, 12040104
Bl Check il map/diagram of review arca and/or potential jurisdictional arcas is/arc available upon request.
Xl Check il other sites {e.g.. ollsile mitigation siles, disposal sites, elc,..} are associated with this action and are recorded on a
different D form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B4 Office (Desk) Determination. Date: 11 December 2013
Field Determination. Date(s): 8 December 2014

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Aréno “navigable waters of the 115 within Rivers and Harbors Act {RHA} jurisdiction (as defined by 33 CFR part 329) in the
review arca. [Required]
Waters subject to the cbb and flow ol the tide.
Waters arc presently used. or have been used in the past, or may be susceptible {or use 1o transport interstate or foreign commerce.
Explain: This was an investigation for an alleged unauthorized activity at the location. HOWEVER. there were no violations
delermined and as such, no waters of tlic United States involved. Data point is taken from an UPLAND resource point at the site.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are’iio “warers of the /5. within Clean Water Act (CWAY} jurisdiction (as defined by 33 CFR part 328} in the review area. [Required)

1. Waters of the U.5.

a. Indicate presence of waters of U.S. in review area {check all that apply): !
TNWs, including territorial scas
Wetlands adjacent o TNWs
Relatively permanent waters® (RPWSs) that flow dircetly or indireetly into TNWs
MNon-RPWs that flow dircetly or indirectly into TNWs
Wetlands directly abutling RPWs that flow directly or indirectly into TNWs
Wellands adiacent o but not directly abutting RPWs that flow directly or indircetly into TNWs
Wetlands adjacent to non-RPWs that [low directly or indirecily into TN'Ws
Impoundments of jurisdictional waters
Isolated (interslate or intrastate} waters, including isolated wetlands

7] 1 o e 0 R

b, l[dentily (estimate) size of waters of the U.S, in the review area:
Non-wetland waters: linear feet: width (f}) and/or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known);

2. Non-regulated waters/wetlands (check if applicable):®
Poteniially jurisdictional waters and/or wetlands were assessed within the review area and determined o be nol jurisdictional.
Explain:

! Boxgs checked below shall be supported by completing the appropriate scetions in Scction 111 below,

- For purposes of this form, an RPW is defined as a tributary that is not 4 TNW and thal typically flows vear-round or has continuous fiow at least “seasonaily™
{¢.g.. Lypically 3 months).
* Supporting documentation is presented in Section [1LF,



SECTION Ili: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent toe TNWs. If the aquaftic resource is a TNW, complete
Section HLA.1 and Seetion [{LD.1. only; if the aquatic resouree is a wetland adjacent to a TN'W, complete Sections [1LA.1 and 2
and Section HI.D,1.; otherwise, see Seetion 111LB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT 13 NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met,

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally {e.g., typically 3
months), A wetland that directly abuts an RPW is also jurisdictional. I the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section HLD.2. If the aquatic resource is a wetland direcily abutting a tributary with perennial flow,
skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjzcent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of faw.

If the waterbody? is not an RPW, or'a wetland directly abutting an RPW, 2 JD will require additional data te determine if the
waterbody has a sigaificant nexus with a TNW, 1f the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all ef its adjacent wetlands, This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Seetion I[1B.1 for
the tributary, Section ILL.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HLC below.

. Characteristics of non-TNWSs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: PicK List

Drainage area; Jick List
Avcerage annual rainfall: inches
Average annual snowfall: inches

{ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.,
[ rributary flows threugh PigleList tributaries before entering TNW.

{ river miles from TNW,

t river miles from RPW.

Project waters are P t aerial {siraight) miles from TNW.
Project waters arc Piek List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are Pick,
Project waters are P

[dentify flow route 1o TNWS:
Tributary stream order, if known;

! Note that the Instructicnal Guidebook contains additional infernxition regarding swales, ditches, washes, and crosional features generafly and in the arid

West,

W

* Flow roule can be described by identifying, e.g., tributary a, whiclh fows through the review area, 10 Aow into tributary b, which then flows into TNW. ‘;TJ;-;‘




(b) General Tributary Characteristics {check all that apply):
Tributary is: 3 Natural
[ Artificial (man-made). Explain:
[[] Manipulated {man-altered). Explain:

Tribntary properties with respect to top of bank (estimate):
Avcrage width: feet
Average depth: feet
Average side slopes: Piek L.

st.

Primary tributary substrate composition (check all that apply):

[ silts O Sands 1 Concrete
[ Cobbles ] Gravet [ Muck
[1 Bedrock [T Vegetation. Type/% cover:

[ Other. Explain:

Tributary condition/stability [¢.g., highly eroding. sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Fributary geometry: Pick List

Tributary gradient (approximate average slope): %

{c] Flow: o
Tributary provides for: Pick List o
Estimate average number of flow cvents in review area/year: PickiList
Describe fow regime:
Other information on duration and volume:

Surface flow is: PickList. Characteristics;

Subsurface flow: Piek Tist. Explain findings:
[} Dye (or other) test performed:

Tributary has {check all that apply):

[[] Bed and banks

[ oHWM® (check all indicators that apply):
clear, natural line impressed on the bank [ the presence of litter and debris
changes in the character of soil [ deslruction of terrestrial vegetation
shelving [J the presence of wrack line
vegelation matied down, bent, or absent [} sediment sorting
leal litter disturbed or washed away O scour
sediment deposition [0 multiple observed or predicted Now events
water staining [C] abrupt change in plant community

[J other {ist):

[ Discontinuous QIWM.? Explain:

(0 | |

If factors other than the QWM were used to.determine lateral extent of CWA jurisdiction (check all that apply):

High Tide Line indicated by: 21 Mcan High Water Mark indicated by:
f] oil or scum line along shore objects [ survey te available datum;
1 fine shell or debris deposits {foreshore) [ physical markings;
[[1 physical markings/characteristics [ vegetation lincs/changes in vegetation types.

[ tidal gauges
[ other (hist):

(iity Chemical Characteristics:
Characterize tributary {e.2., watet color is clear, discolored. oily film; watcer quality; general walershed characteristics, etc.).
Explain;
Identify specilic poltutants, if known:

A matural or man-made discontinuity in (he OHWM does not necessarily sever jurisdiction (e.g., where the stream temporatily lows underground, or where
the OHWM has been removed by development or agricultural practices). Where theee is a break in the OHWM thil is vnrelated to the.waterbody's flow
regime {c.g., flow over a rock oulcrop or thraugh a culvert), the agencies will look for indicators of tlow above and below the break,

"Ibid. R : CoLEyaa



{iv) Biological Characteristics. Channel supports (check alt that apply):

Riparian eorridor. Characteristics {type, average width):

1 Waetland fringe. Characteristics:

{1 Habitat for;
[} Federally Listed speciés. Explain findings:
[ Fish/spawn ureas. Explain lindings:
1 Other environmentally-sensitive specics. Explain findings:
1 Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a0} General Welland Characieristics:
Praperiies:
Wetland size: acres
Wetland type. Explain:
Wetland quality, Fxplain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface MNow is: Pick List
Characleristics:

Subsurface flow: Pjek List. Explain findings:
{7 Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW:
] Directly abutiing
[7] Not directly abulting
[7] Discrete wetland hydrelogic connection. Explain:
[ Fcological connection, Explain:
{7 Scparated by herm/barrier. Explain:

{d) Proximity {Relationship} io TNW
Project wetlands are river miles from TNW.
Project walers are | 15t acrial (straight) miles from TNW,
Flow is from: Piek’

Istimate approximale location of wetland as within the Pick Eist floodplain.

{ii} Chentical Characteristics:
Churacterize wetland system {¢.g.. waler color is ¢lear, brown, ol film on surlace; water quality: general walershed
characleristics; etc.). Explain:
[dentity specific pollutants, if known:

(iii} Bielogical Characteristics. Wetland supports (check all that apply):

Riparian buffer. Characteristics {type, average width):

[0 Vegeiation type/percent cover. Explain:

[[1 Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[_] Other environmentally-sensitive species. Explain findings: .
[ Aquatic/wildlife diversity, Explain findings;

3. Characteristics of all wetlands adjacent to the tributary (ifsny)
All wetland(s} being considered in the cumnulative analysis: Rick Bist
Approximately ( j acres in total arc being considered in the cumulative analysis.




For each wetland, specily the following:

Drirectly abuts? (Y/N) Size {in acres) Dircetly abuts? {Y/N) Size (in acres)

Summuarize overall biological, chemical and physical functions being perlormed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the funetions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and bislogical integrity
of a TNW. Fer each of the foHowing situations, a significant nexus exists if the tributary, in combination with alt of its adjacent
wetlands, lias more than a speculative or insubstantial effect on thie chemicnl, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity te a TN'W, and the functions performed by the tributary and all its adjacent
wetlands, Ut is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
trilrutary and fts adjacent wetland or between a tributary and the TN'W). Similarly, the fact an adjacent wetland lies within er
eutside of 5 floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TN'W, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWSs, or to reduce the amount of pollutanis or flood waters reaching a TNW?

¢ Does the tributary, in combination with iis adjacent wetlands (if any). provide habitat and lifecyele support functions for fish and
other speeies, such as [eeding, nesting. spawning, or rearing young for species that arg present in the TNW?

+  Docs the tributary, in combination with its adjacenl wetlands (if any), have the capacity to transfer ntutricnts and organic carbon that
support downstream foodwebs?

s Docs the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexuos findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs. Explain
findings of presence or absence of significant nexus below, based on the tribulary #self, then go to Section [ILD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly inte
TNWs. Explain findings of presence or absence of signilicant nexus below, based on the tribulary in combination with all of its
adjacent wetlands, then go to Section IILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain Aindings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacenl wetlands, then go to
Section H1LD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY}):

f.  TNWs and Adjacent Wetlands., Check 2all thal apply and provide size estimates in review area
2 Nws: linear feet width (), Or, ACICS.
Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly inte TNWs,
Tributaries of TNWs where tribularies typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributarics have continuous low “seasonally™ (e.g., typically three months gach year) arc
jurisdictional. Daia supporting this conclusion is provided at Section 1ILB. Provide rationale indicating ibat tributary flows
seasonally:



o
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Providc estimates for jurisdictional walcrs in the review arca (check all that apply}):
[:] Tributary waters: linear {eet width (ft).
[ Other non-wetland waters: acres,

ldentify Lype(s) of walers:

3. Non-RPWs? that flow directly or indirectly into TNWs.
(] Waterbody that is nol a TNW or an RPW, but Tlows directly or Indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates lor jurisdictional waters within the review grea (check atl that apply):
Tributary waters: lincar feet width (ft).
[ Oiher non-wetland waters: acres,
Tdentify type(s) of waters:

4. Wetlands directly abutting an RFW that flew directly or indirectly into TNWs.
Wetlands diveeily abut RPW and (hus are jurisdictional as adjacent wetlands,
7] Wettands directly abuiting an RPW where (ributaries (ypically (low year-round, Provide data and rationale
indicating that tributary is perennial in Section H1.D.2, above. Provide rationale indicating that wetland ts
directly abutiing an RP'W:

[ Wetlands directly abutting an RPW where tributarics typically flow “scasonally.™ Provide data indicating that tributary is
seasonal in Section 1111 and rationale In Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimales for jurisdictional wellands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly info TNWs,
[} Wetlands that do not directly abut an RPW, bul when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a sipnificant nexus with a TNW are jurisidictional, Data supporling this
conclusion is provided at Section [11.C.

Provide acreage estimates {or jurisdictional wellands in the review area: acres.

6. Woetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
[T Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situaled adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Dala supporting this
conclusion is provided at Section H1.C.

Provide estimates lor jurisdictional wetlands in the review area: HCTES,

7. lmpoundments of jurisdictional waters.”
As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.,” or
[Z] Demonstrate that water meels the criteria for one of the categories presented above {1-6), or
Demonstrate that water is isolated with a nexus to commerce {s¢e E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE} WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!®
which are or could be used by interstale or loreign travelers for recreational or other purposes,
from which [ish or shelifish are or could be taken and sold in inlerstale or foreign commeree,

] which ace or could be used (or indusirial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:
Other factors, Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.
- *To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook,
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will clovate the action to Corps and EPA HQ for
e & review censistent with the process described in the Corps/EPA Memnarandum Regarding CWA Aet Jurisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review arca (check all that apply):
Tributary waters: linear fect width {{t).
Other non-wetland waters: acres.
Identily type(s) of walers:
[ Wetlands:  acres.

F. NON-JURISMCTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

IF potential wetlands were assessed within the review area, these arcas did not meel the crileria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriale Regional Supplements.

[T Review arca included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ prior to the Jan 2003 Supreme Courl decision in "SHFANCC,” the revicew arca would have been reguiated based solely on the

“Migratory Bird Rule™ (MBR).

[T waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:The subject
potential wetlands do not have the ability te significantly effect the chemical, bielogical, physical integerty of 2a TNW,

3 Other: (explain, if not covered above): . '

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds, presence of endangered specics, usc of water for irrigated agriculiure), using best professional
judgment {check all that apply}:

Non-welland waters (i.e., rivers, strcams): linear feet width ([t).
[ Lakes/ponds: agcres.

] Other non-wetland walers: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in (he review area Lhat do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction {check all that apply):

MNon-wetland waters (I.c., rivers, streams): lingar leet, width {ft}.
[:1 Lakes/ponds: acres.
Other non-welland waters: acres. List iype of aquatic resource:

Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check alf that apply - checked liems shall be ingluded in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plal submilted by or on behalf of the applicani/consultant:
<3 Data sheets prepared/submitled by or on behalf of the applicant/consultant,
B Office concurs with data sheets/delineation report.
[[] Office does nol concur with data sheets/delincation report.
Data sheets prepared by the Corps:Site visit 3 November 2015.
Corps navigable waters™ study:
1LS. Geological Survey Fydrologic Atlaq
[J USGS NHD data.
B4 USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1: 24,000, Cypress 1970 (Photorcvised 1980.
USDA Natural Resources Conservation Service Soil Survey. Citation: USDA Soil Survey,
National wetlands inventory map(s), Cile name:UUSFWS NWI Texas.
Statc/Local wetland inventory map(s):
FEMA/FIRM maps:P.
100-year Floodplain Elevation is: (National Geodectic Verlical Datum of 1929)
Photographs: [ Aevial (Name & Date):(Google Earth Aerial 1943, 1977, 2001, 2008, 2015).
ot [J Other (Name & Date): _
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information {please specify):Another 1D identifies 7 isolated waters that were on the property..

XCEIE ROCCIRNEE E%E

B. ADDITIONAL COMMENTS TO SUPPORT JD: This dala point is the upland sampling point associated with another 3D form that
identifies 7 isolated wetlands on the propcrl\ These 1%oalted waters were coordinated with EPA..
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