APPPROVED JURISDICTIONAL DETERMINATION FORM
U.8. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): -
02/16/2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
Galveston District-Regulatory Division: USACE Subject No. SWG-2015-00350

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Center Strect (South) from Approximately 3,100 fect
South of Fairmont Parkway to Genoa Red Bluff Road UPIN 14012MF09001

State: Texas County/parish/borough: Harris City: Pasadena
Cenler coordinates of site (lat/long in degree decimal format): Lat. 29.635957 Long. -93.127701
Universal Transverse Mercator; 294018 m E, 3280339 m N Zone 15N NADS3
Name of ncarest waterbody: HCFCD Drainage Unit No. B113-00-00 Tributary 10.46 to Armand Bayou (NHD
ComlID 127137012) :
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: NONE
Name of watershed or HUC: West Galvesion Bay Watershed (HUC 12040204)
Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request,
Check if other sites (c.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on
a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: 02/16/2016
B} Field Deteymination, Date(s): 12/09/2015

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are ne “navigable waters of the U.5.” within Rivers and Harbors Act (RIFA) jurisdiction (as defined by 33 CFR part 329)
in the review arca. [Required]
Waters subject to the cbb and flow of the tide.

Tl Walers are presently used, or have been used in the pasi, or may be susceptible for use to transport interstate or foreign
commerce, Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the revicw arca. [Required]

1. Waters of the U.S,

a. Indicate presence of waters of U.S. in review area (cheel all that apply): 1
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirecily into TNWs
Wetlands directly abutting RPWs that flow direcily or indirectly inio TNWs
Wetlands adjacent to but not directly abutting RPWs that flow dircetly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstale or intrastate) waters, including isolated wetlands:

HRREEEELC

b. Identify (estimate) size of waters of the LS. in the review area:
Non-wetland waters:
Wetlands: Total

¢. Limits (boundaries) of jurisdiction based on:
Elevation of established OHWM (if known}):

2. Non-regulated waters/wetlands (check if applicable):®

1 Boxes checked below shall be supported by completing the appropriate sections in Section ITT below.

* Fior purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least
“seasonally” (e.g., typically 3 months).

3 Supporting docunentation is prescated in Section TILF,




B Potentially jurisdictional waters and/or wetlands were assessed within the review area and dctermined to be not
jurisdictional. Explain:

Area F (0.07 ac), Area G (0,03 ac), and Area H (0.11 ac) are isolated PEM wetlands that are located outside of
the 100-year floodplain. These wetlands extend outside of the subject propertics; however, the full exients of thesc
wetlands are visible from aerial photographs and it is likely that there is ne hydrologic interconnectivity with any
aquatic features in the 100-year floodplain, LIDAR maps indicate that the area excluded from the floodplain is at
approximately 22 fect in elevation, indeed above the 100-year floodplain elevation as shown by the National Flood
Hazard Maps by FEMA., The nearest water, Armand bayou {(above the TNW Armand Bayou) is approximately 0.15
miles north of these areas.

Areas F, G, and H are located in the northeast corner of the western subject property. These arcas are freshwater
emergent wetland depressions that have formed from an existing agricultural pond. Areas F, G, and H exist entirely
within the mapped Lake Charles clay, 0 to 1 percent slopes soil type which is not lisied as containing hydric
components in Harris County. These areas do not cxist within a designated FEMA floodplain (Zone X}, Areas F,
G, and H arc dominated by hydrephylic vegetation including short-bristle horned beak sedge (Rhynchospora
corniculata), sand spike-rush (Eleocharis montevidensis), narrow-leafl cat-tail (Tvpha angusfifolia), and common
spike-rush (Eleacharis palustris). Areas ¥, G, and H do not appcar to have a hydrologic connection to any Waters
of the U.S.

Based on the topography and aerial imagery, the majority of the site is level, with gradual sloping north/south towards HCFCD
Unit #B113-00-00 , tributary 10,46 io Armand Bayou, in the center of the western subject property. The wetlands were identified
using the 1987 Manual regional supplement; Atlantic and Guif Coastal Plain Region, which requires that all three wetland criteria
be present under normal circumstances for areas to be delermined a wetland. All three wetlands are depressional areas that
experience seasonal hydrology during and afier rain events, providing the conditions necessary for wetlands to establish, The
nearest Water of the U.S. HCFCD Unit #B113-00-00, tributary 10.46 to Annand Bayou, is located approximately 0.14 miles souih
of Area F, approximately 0.2 miles south of Area G, and approximately 0.23 miles south of Area H, Areas F, G, and H are not
located in reasonable close proximity to any Waters of the U.S. The nearest Traditionally Navigable Waters, navigable section of
Armand Bayou (ITNW) are approximately 2.4 miles southeast of the project area. As such, under normal conditions in the
hydrologic cycle, these wettands would not be anticipated to share surface hydrology with the nearcst Waters of the U.S, They are
not tidal waters, nor patty of a surface water tributary system to interstate water or navigable waters of the U.S. nor are they located
"adjacent" (as defined in federal regolations) to any tributary waters; as such, all threc wetlands have been determined to be
"ISOLATED" as defined in federal regulations (33 CFR 330.2(e)).

"Adjacent” as per Federal regulations 33 CFR 328.3 is defined as "bordering, contiguous or neighboring." Wetlands separated from
other Waters of the U.S. by man-made dikes or barriers, natural river berms, beach duncs and the like are 'adjacent wetlands'." The
nearest Waters of the U.S. to the wetlands is HCFCD Unit #13113-00-00 {tributary 10.46 to Armand Bayou). These wetlands do
not border nor are they contiguous (abutting) to HCFCD Unit #B113-00-00. The wetlands are not neighboring HCFCD Unit
#13113-00-00 as determined by the fact that they are, under normal conditions in the hydrologic cycle, not located in reasonably
close proximity to another Water of the 1.8, (and are not located in a contiguous or bordering landscape position) that would have
shared surface hydrology with another Water of the U.S. during expected high flow (e.g. the 100-year floodplain). Nor is there
any known demonstrable species ecological interconnection requiring both the wetlands in question and the nearest Waters of the
U.S. 1o spawn and/or fulfill their life cycle requirements, Areas¥, G, and H are physically separated from other Waters of the U.S,
by geographic faciors that do not allow the exchange of waters, via a confined surface hydrology connection during normal
conditions and are not inseparably bound with HCFCD Unit #B113-00-00. “Isolated” waters as defined in 33 CFR 330.2 (¢} is:
“those non-tidal Waters of the U.S, that are: (1) not part of a surface tributary system to interstate or navigable Waters of the U.5,;
and (2) not adjacent o such tributary waterbedies.”  All three wetiands have been identified as wetlands (aquatic resources) that
have been determined to be isolated.

“Waters of the U.S.” ate defined in 33 CFR 328.3 (a) 1 thru 7 which is addressed in the following, Due to the fact that these
wetlands: {1) are not currently used, or were used in the past, nor susceptible to use for interstate or forcign commerce nor subject
{0 the ebb and flow of the daily tide: (2) do not cross interstate or tribal boundaries; (3) the destruction of these wetlands is not
expected Lo affect (i) interstate or foreign travelers for recreational purposes or other purposes or, (ii) fish or shellfish that could be
taken and sold in interstate or foreipn commerce or {iii} current use or potential use for industrial purposes by industries in interstate
cominerce: (4) are not impoundments of Waters of the 10.S.; {5) are not part of a surface tributary system of (a) (1)} through (4); (6}
are nol part of the territorial seas: and {7) are not adjacent to Waters of the U.S. identified in {a) (1) through (6) these areas {Areas
F, G, and H) are not Waters of the 11.S.

SECTION ITI: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW,
complete Section TILA.1 and Section IILD.1. only; if the aquatic resource is a Area Fdjacent to a TNW, complete
Sections IELA.1 and 2 and Section ITLD.1.; otherwise, see Section IILB below,

1. TNW
Identify TNW:




Summarize rationale supporting determination:

2. Area Fdjacent to TNW
Sutnmarize rationale supporting conclusion that wetland {s “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and
it helps determine whether or not the standards for jurisdiction established under Rapanos have been met,

The agencies will assert jurisdiciion over non-navigable tributaries of TNWs where the tributaries are “relatively
permanent waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally
(e.g., typically 3 months). A wetland that directly abuis an RPW is also jurisdictional. If the aquatic resource is not a
TNW, but has year-round (perennial) flow, skip to Section IILD.2. If the aguatic resource is a wetland directly abutting
a tributary with perennial flow, skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RP'W requives a significant nexus evaluation, Corps
disiricts and EPA regions will include in the record any available information that documents the existence of a
significant nexus between a relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and
a traditional navigable water, even though a significant nexus finding s not required as a matter of law.

Tf the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine
if the waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus
evaluation must consider the tributary in combination with all of its adjacent wetlands. This significant nexus
evaluation that combines, for analytical purposes, the tributary and all of its adjacent wetlands is used whether the
review area identified in the JD request is the tributary, or its adjacent wetlands, or both. If the JD covers a tributary
with adjacent wetlands, complete Section IILB.1 for the tributary, Section 111.B.2 for any onsite wetlands, and Section
IILB.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a significant
nexus exists is determined in Section HLC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Area Conditions:
Watershed size: approximately 1147618.26 acres, HUC 12040204
Drainage area: approximately > 10 acres
Average annual rainfall: 54.65 inches
Average annual snowfall: inches

(if) Physical Characteristics:
() Relationship with TNW:
[ Tributary flows directly into TN'W.
] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW,

Project waters are Pick List river miles from RPW.,

Project waters are Picl aerial (straight) miles from TNW.
Project waters arc CList aerial (straight) miles from RPW
Project waters cross or serve as state boundaries. Explain: Rick']
Identify flow route to TNW?: -
Tributary stream order, if known: Pick:

(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[] Artificial (man-made). Explain:. n/a
] Manipulated (man-aliered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width:
Average depth:
Average side slopes:

Primary tributary substrate composition (check all that apply):
1 Siits "] Sands [ Conerete

4 Note that the Instructional Guidebaok contains additional information regarding swales, ditches, washes, and erosional features generally and in
the arid West.

5 Plow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into
TNW.




[T] Cobbles ] Gravel ] Muck
[ Bedrock [] Vepetation. Type/% cover:
[] Other. Explain: Clay. The majority of this area has 90% clay/loamy clay substrates,
Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:

Presence of run/riffle/pool complexes. Explain: n/a,

Tributary geometry: Pick Tist
Tributary gradicnt (approximate average slope):

{c) Flow:
Tribulary provides for:
Estimate average munber of flow events in review area/year:
Describe flow regime:
Other inforimation on duration and volume: n/a

Surface flow is:
Characteristics:

Subsurface flow: nfa, Explain findings: n/a.
[ Dye (or other) test performed:

Tributary has (check all that apply):

[ ] Bed and banks
1 OHWMS (check all indicators that apply): _
[] clear, natural line impressed on the bank [[] the presence of litter and debris
] chan ges in the character of soil [] destruction of terrestrial vegetation
] shelving [ the presence of wrack line
[1 vegetation matted down, bent, or absent [ sediment sorting
] leaf litter disturbed or washed away [ scour
] sediment deposition 1 multiple abserved or predicted flow cvents
[] water staining [_] abrupt change in plant community
[ other (tist):

[] Discontimuous OHWM.” Explain:

If faciors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[F] High Tide Line indicated by: [] Mean High Water Mark indicated by:
[1 oil or scum line along shore objects [l survey to available datum;
L] fine shell or debris deposits (foreshore) [ physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.

1 tidal gauges
L1 other (list):

(iii) Chemical Characteristics:

Characterize tributary {(e.g., water color is clear, discolored, oily film; water quality; general watershed
characteristics, etc.). Explain:
Identify specific pollutants, if known:

(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width):

[] Wetland fringe. Characteristics:

[l 1labitat for:
] Federally Listed species. Lxplain findings:
[_] Fish/spawn areas. Explain findings:.
[T Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristies:

5A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where fhe stream temporarily flows
underground, or where the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is

unrelated to the waterbody’s flow regime (e.g., flow over a rock outcrop or through a culvert), the agencies wilk look for indicators of flow above
and below the break.

Tbid.




(a) General Wetland Characleristics:
Properties:
Wetland size: Total
Wetland type. Explain:

Wetland quality. Explain:
_Project wetlands cross o serve as state boundaries, Explain: N/A.

(b) General Flow Relationship with Non-TNW.:
Flow is
Explain:

Swrface flow is: Not Present
Characteristics:

Subsurface flow: Unknown. Expilain findings:
1 Dye (or other) test performed:

{c) Asea Fdjacency Defermination with Non-TNW.
[ Directly abutling-
[ Not directly abuiting
] Discrete wetiand hydrologic connection. Explain:
1 Ecological connection. Explain: .
L] Separated by berm/barrier, Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Piek List river miles from TNW.
Project waters are Pi¢k List acrial (siraight) miles from TNW.
Tlow is from:
Estimate approximate location of wetlands as within the 100-year floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
Riparian buffer. Characteristics (type, average width): .
[l Vegetation type/percent cover. Explain: Heavily anthropogenically influenced scrub/shrub and forested
vegetation.
[C] Habitat for: .
[1 Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings: .
[] Other cnvironmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 4
For each wetland, specify the following:

Wetland Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION




A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions
performed by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical,
and biolegical integrity of a TNW. For each of the following situations, a significant nexus exists if the tributary, in
combination with all of its adjacent wetlands, has more than a speculative or insubstantial effect on the chemical,
physical and/or biclogical integrity of a TNW. Considerations when evaluating significant nexus include, but are not
limited to the volume, duration, and frequency of the flow of water in the tributary and its proximity to a TNW, and
the functions performed by the tributary and all ifs adjacent wetlands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between
a tributary and the TNW). Similarly, the fact an adjacent wetiand lies within or outside of a floodplain is not solely
determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance

and discussed in the Instructional Guidebook. Factors to consider include, for exampla:

¢ Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters
to TN'Ws, or to reduce the amount of poliutants or flood walers reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habital and lifecycle support functions for
fish and other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic
carbon that support downstream foodwebs?

s Docs the tributary, in combination with its adjacent wetlands (il any), have other relationships to the physical, chemical,
or biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known fo occur should be
documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.
Explain findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section TILD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-REW flows directly or indirectly
into TNWs. Explain findings of presence or absence of significant nexus below, based on the tributaty in combination
with all of its adjacent wetlands, then go to Section I1L.D:

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then
go to Section IIL.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK
ALL THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates it review area:
] ows: linear feet width (ft), Or, acres.
[-] Wetlands adjacent to TNWs: acres, -

2,  RPWs that flow directly or indirectly into TNWs.
Tributaries of TN'Ws where tributarics typically flow year-round are jurisdictional. Provide dala and rationale
indicating that tributary is perennial:

L] Tributaries of TNW where tributaries have continuous flow “scasonally” (e.g., typically three months each year) are
Jjurisdictional, Dala supporting this conclusion is provided at Section ITLB. Provide rationale indicating that
tributary flows seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
] Tributary waters:
1 Other non-wetland waters: acres.

Identify type(s) of waters:

3.  Non-RPWS5s? that flow dirvectly or indirectly into TNWSs.
[ Waterbody that is not a TN'W or an RP'W, but flows directly or indircctly into a TNW, and it has a significant nexus
with a TNW is jurisdictional, Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[E] Tributary waters: linear feet width (ft).
FEl Other non-wetiand waters: acres.
Identify type(s) of waters: .

8See Footnote # 3.




4,  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
{7l Wetlands directly abut RP'W and thus are jurisdictional as adjacent wetlands.
[C] Wetlands directly abutting an RPW where tributarics typically flow year-round. Provide data and rationale
indicating that tributary is pcrennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutiing an RPW:

[ Wetlands dircetly abutting an RPW where tributaries typically flow “scasonafly.” Provide data indicating that
tributary is scasonal in Section IILB and rationale in Section II1.1).2, above, Provide rationale indicating that
wetland is directly abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review arca:

5. Wetlands adjacent to but not directly abutting an RPW that flow direcily or indirectly into TNWs.
[[1 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they
are adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional.
Data supporling this conclusion is provided at Section HI.C.

Provide acreage estimates for jurisdictional wetlands in the review area:. Total

6. Wetlands adjacent to non-RPWs that flow directly or indirectly inte TNWs,
Wetlands adjacent to such waters, and have when considered in combination with ke tributary to which they are
adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data
supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres,

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[[] Demonstrate that impoundment was created from “waters of the U.58.,” or
i:[ Demonstrate that water meets the critetia for one of the categories presented above (1-6), or
{1 Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING
ANY SUCH WATERS (CHECK ALL THAT APPLY):™

[] which are or could be used by interstate or foreign travelers for recreational or other purposes.

[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[E] which are or could be used for industrial purposes by industries in interstate commerce.

[E] Interstate isolated waters. Explain:

[} Other factors. Explain:

Identify water body and summarize rationale supperting determination:
Provide estimates for jurisdictional waters in the review area (check all that apply):

[ Tributary waters: lincar feet widih (ft).
Other non-wetland watcrs: acres,

Identify type(s) of waters:
Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT AFPPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriaie Regional Supplements.
X Review arca included isolated waters with no substantial nexus to interstate (or foreign) comnmerce,
Prior to the JTan 2001 Supreme Court decision in “SWANCC,” the review arca would have been regulated based
solely on the “Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covered above): Explanation is provided in Section ILB.2.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the
MBR factors (i.c., presence of migratory birds, presence of endangered species, use of water for ivigated agriculture), using
hest professional judgment (check all that apply):

[7] WNon-wetland waters (i.¢., rivers, sireams); linear feet width (ft).

? To camplete the analysis refer to the key in Section IT1.1D.6 of the Instructional Guidebook.

I Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA
HOQ for review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following
Rapanes.




[El Lakes/wetlands: acres,
[E Other non-wetland waters: acres. List type of aquatic resource:
Xl Wetlands: 0.21 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard,
where such a finding is required for jurisdiction (check all that apply):

[]1 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
EI Lakes/wetlands: acres.

[Z1 Other non-wetland waters: acres. List type of aquatic resource:.

Wetlands: - acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data revicwed for JD (check all that apply - checked items shall be included in case file and, where
checked and requested, appropriately reference sources below):
PJ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Crouch Environmental Services, Inc.
Data shects prepared/submitted by or on behalf of the applicant/consultant.
I Office concurs with data sheets/delineation report.
"1 Office does not concur with data sheets/delineation report.
[F]1 Ddata sheets prepared by the Corps:
[z] Corps navigable waters’ study:
K U.S. Geological Swrvey Hydrologic Atias West Galveston Bay Watershed (HUC 12040204).
B USGS NHD data.
USGS 8 and 12 digit HUC maps.
P4 U.S. Geological Survey map(s). Cile scale & quad name:

Historical USGS Topographic Maps

1919 177 =980° 7.5’ Pasadena and La Porte, Texas
1944 1" =980’ 7.5 Pasadena and La Porte, Texas
1955 1" =980° 7.5” Pasadena and La Porte, Texas
1967 17 =980 C 7.5" Pasadena and La Porte, Texas
1982 1°* =980’ 7.5” Pasadena and La Porte, Texas
1995 17" =980’ 7.5” Pasadena and La Porte, Texas

TJSDA Natural Resources Conservation Service Soil Survey, Citation: Soil Survey of Harris County, Texas - 1976.
National wettands inventory map(s). Cite name:Houston NE, SE, NW, SW, Texas - 1990-1991.

State/Local wetland inventory map(s):

FEMA/FIRM maps: Pancl Number 48201C0920L Effective Date 6/18/2007.

100-year Floodplain Elevation is: 21 ft AMSL {(North American Vertical Datum of 1988)

Photographs: <1 Aerial (Name & Date):

HRKOKK

Historical Aerial Photographs

1939 B&W 1" =380° EDR_

1944 B&W 1 =380° EDR
1953 B&W 17 =380° EDR
1966 B&W 1”7 =380 EDR
1973 B&W 1’ =380 EDR
1983 IR 17 =380° EDR
1989 B&W I’ =380 EDR
1995 TC I’ =380 EDR
2005 TC 1" =380 EDR
2010 TC&IR 17 =38(0° EDR
2012°TC 1" =380’ EDR
2014 TC i =380 USDA

B&W: Black and white photograph
TR: Tnfrared photograph
TC: True color photograph

or [] Other (Name & Date):
] Previous determination(s). File no. and date of response letter:
Applicable/supporting case lavw: )
Applicable/supporting scientific literature:
[£] Other information {please specify):




B. ADDITIONAL COMMENTS TO SUPPORT JD:

Area F {0.07 ac), Area G (0.03 ac), and Area H (0.11 ac) are isolated PEM wetlands that are located outside of
the 100-vear floodplain, These wetlands extend outside of the subject properties; however, the full extents of these
weilands are visible from aerial photographs and it is likely that there is no hydrologic interconnectivity with any
aquatic features in the 100-year floodplain. LIDAR maps indicate that the arca excluded from the floodplain is at
approximately 22 feet in elevation, indeed above the 100-year floodplain elcvation as shown by the National Flood
Hazard Maps by FEMA. The nearcst water, Armand bayou (above the TNW Armand Bayou) is approximately 0.15
miles notth of these areas.

Areas F, G, and H arc located in the northeast corner of the western subject property. These areas are freshwater
emergent wetland depressions that have formed from an existing agricultural pond. AreasT, G, and I exist entirely
within the mapped Lake Charles clay, 0 to 1 percent slopes soil type which is not listed as containing hydric
components in Harris County. These areas do not exisl within a designated FEMA floodplain (Zone X). Areas F,
G, and 1 are dominated by hydrophytic vegetation including short-bristie horned beak sedge (Riynchospora
cornicnlata), sand spike-rush (Eleccharis montevidensis), narrow-leaf cat-tail (Typha angustifolia), and common
spike-rush (£leccharis palustris). Areas F, G, and H do not appear to have a hydrologic connection te aiy Waters
of the U.S.

Based on the topography and aerial imagery, the majority of the site is level, with gradual sloping north/south towards HCFCD
Unit #B113-00-00 , tributary 10.46 to Armand Bayou, in the center of the western subject property. The wetlands were identified
using the 1987 Manual regional supplement: Atlantic and Gulf Coastal Plain Region; which requires that all three wetland criteria
be present under normal circumstances for arcas to be delermined a wetland. All three wetlands are depressional areas that
experience seasonal hydrolopy during and afier rain events, providing the conditions necessary for wetlands to establish. The
nearest Water of the U.S, HCFCD Unit #B113-00-00, tributary 10.46 to Armand Bayou, is located approximately 0.14 miles south
of Arca F, approximately 0.2 milcs south of Area G, and approximately 0.23 miles south of Area H. Areas I, G, and I are not
located in reasonable close proximity to any Waters of the U.S. The nearest Traditionally Navigable Waters, navigable section of
Armand Rayou (TNW) are approximately 2.4 miles southeast of the project area. As such, under normal conditions in the
hydrologic cycle, these wetlands would not be anticipated Lo share surface hydrology with the nearest Waters of the U.S. They are
not tidal waters, nor party of a surface watcr tributary sysiem to interstate water or navigable waters of the U.S. nor are they located
"adjacent” (as defined in federal regulations) to any wibutary waters; as such, all three weilands have been determined to be
"TSOLATED" as defined in federal regulations (33 CFR 330.2(¢}).
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' APPPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the 1D Form Instructional Guidebook,

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISPICTIONAL DETERMINATION (JD):
Completed Febroary 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: |
Galveston DistrictRegulatory Division: USACE Subject No, SWG-2015-00550

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Center Street (South) from Approximately 3,100 feet
South of Fairmont Parkway to Genoa Red Bluff Road UPTN 14012MF09001

State: Texas County/parish/borough: Hauris City: Pasadena
Center coordinates of site (Iat/long in degree decimal format): Lat. 29.635957 Long. -95.127701
Universal Transverse Mercator: 294018 m E, 3280339 m N Zone 15N NADS3
Name of nearest waterbody: HCFCD Drainage Unit No. B113-00-00 Tributary 10.46 to Armand Bayou (NHD
ComiD 127137012)
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Armand Bayou - Approximately
2.5 river miles downstream from the Project Site.
Name of watershed or HUC: West Galveston Bay Watershed (HUC 12040204)
Check if map/diagram of review arca and/or potential jurisdictional areas isfare available upon request.
[7] Check if other sites (e.g,, offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on
a different JD form.

D. REVIEW PERFORMID FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date: June 2015
Field Determination. Date(s): March 20135

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Are no “ravigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR pait 329)
in the review area, [Required]
[l Waters subject to the ebb and flow of the tide.
Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign
commerce. Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CER part 328) in the review area. [Required]

1. Waters of the U.3.

a. Indicate presence of waters of ULS. in review area (check all that apply): 1
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters* (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirecily into TNWs
Tmpoundments of jurisdictional waters :
Isolated (interstate or intrastate) waters, including isolated wetlands

i e e

b. Identify (cstimate) size of waters of the .S, in the review area:
Non-wetland waters:
Wetlands: Total

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): 13 feet AMSL.

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least
“seasonally” (e.g., typically 3 months).
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2. Non-regulated waters/wetlands (check if applicable):® - LT
DJ  Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not
jurisdictional. Explain:

Serub-shrub upland: A-Up

This upland area is a scrub-shrub upland dominated by vegetation less than 6 meters (20 feet) tall. The species
include true shrubs, young irees, and trees or shrubs that are small or stunted due to environmental conditions. Based
on historical review of USGS topographic maps, soil surveys, and aerial imagery, the topography of this area is
locaily convex with 0 to 1 percent slopes exhibiting a southbound declination. This area has a sutface elevation of
22 feet above sea level. Vegetation dominantly consists of groundseltree {Baccharis halimifolia), and Chincse
tallow-tree (Triadica sebifera), megting the criteria for hydrophytic vegetation. This sample point exhibited one
indicator of hydric soil, depleted matrix (F3). Hydrologic indicators were not present in this area. Due to the lack of
one of the three wetland indicators, this area is considered an upland area. A-Up delineates the upland/wetland
boundary of Area A, = palustrine serub-shrub wetland.

Herbaceous upland: C-Up

This upland area s an herbaceous upland dominated by herbaceous vegetation. Based on historical review of USGS
topographic maps, soil surveys, and aerial imagery, the topography of this area is locally convex with 0 to 1 percent
stopes exhibiting a southbound declination. This area has a surface elevation of 22 feet above sea level. Vegetation
dominantly consists of southern dewberry (Rubus trivialls) and cherokee sedge (Carex cherokeensis), meeting the
eriteria for hydrophytic vegetation. This sample point exhibited one indicator of hydric soil, redex dark surface (FG6).
Hydrologic indicators were not present in this area, Due to the Jack of one of the three wetland indicators, this area
is considered an upland area. C-Up delineates the upland/wetland boundary of Area C, a palustring emergent
wetland.

Herbaceous upland within P¥O wetlands: SB-UP N

This upland area is an herbaceous upland within forested areas, dominated by herbaceous vegetation. Based on
historical review of USGS topographic maps, soil surveys, and aerial imagery, the topography of this area is locally
convex with 0 to 1 percent slopes exhibiting a northbound declination. This area has a surface elevation of 22 feet
above sea level. Vegotation dominantly consists of Bermuda prass (Cynodon dactylon), which is typical upland
"vegetation. This sample point exhibited no indicators of hydric soil. Hydrologic indicators were not present in this
area. Due to the lack of all three wetland indicators, SB-Up is considered -an upland area and delineates the
upland/wettand boundary of Area SB, a palustrine forested wetland. '

Herbaceous upland: Up-1 , )
This upland area is an herbaceous upland, dominated by herbaceous vegetation. Based on historical review of USGS
fopographic maps, soil surveys, and aerial imagery, the topography of this area:s locally convex with 0 to 1 percent
glopes oxhibiting a northbound declination. This area has a surface elevation of 22 feet above sea level, Vegetation
dominantly consists of Bermuda grass (Cynodon dattylon), which is typical upland vegetation. This sample point
-exliibited no indicators of hydric soil. Hydrologic indicators were not present in this area. Due to the lack of afl three
wetland indicators, Up-1 is considered an upland area. -

Herbageous uplands: F-Up, G-Up, H-Up e
‘Thess upland areas are dominated by herbaceous vegetation. Based on historical review of USGS topographic maps,
-soil surveys, and aerial imagery, the topography of this area is locally convex with 0 to 1 percent slopes exhibiting
a southbound declination. These areas have a surface elevation of 22 feet above sea Tevel. Hydrologic flow in these
arcas drains radially. Vegetation dominantly consists of southern dewberry (Rubus trivialis), cherokee sedge {Carex
cherokeensis), groundseliree {(Baccharis halimifolia), and Chinese tallow-tres (Triadica sebifera), meeting Lhe
criteria for hydrophylic vegetation, These sample points exhibited no indicators of hydric soil. Hydrologic indicators
were not present in these areas. Due to the 1ack of two af the three weiland indicators, G, F, and H-Up are considered
upland areas. These sample points delineate the upland/wetland boundaries of Areas F, G, and H, which are
palustrine emergent wetlands.

SECTION ITI: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWSs and wetlands adjacent to TNWs. If the aquatic resource is a TNW,

complete Section IIT.A.1 and Section INLD:1. only; if the aquatic resource is a adjacent to & TNW, complete Sections

II1.A.1 and 2 and Section IILD,1.; otherwise, see Section LB below.

1 ENW "
Identify TNW:

Summarize rationale supporting determination:

i below shiall be supported b, Lovpe o
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2.  Area adjacent to. TNW [
Summarize rationale supporting conclusion that wetland is “adjacent”™

B. CHARACTERISTICS OF TRIBUTARY (THAY IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and
it helps determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributarics of TNWs where the tributaries are “relatively
permanent waters” (RPWs), i.e. tributaries that typically flow year-round or have coniinuous flow at least seasonally
(e.g., typically 3 months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource isnota
TNW, but has year-round (perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland divectly abuiting
a tributary with perennial flow, skip to Section TULD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps
districts and EPA vegions will include in the record any available information that doeuments the existence of a
significant nexus hetween a velatively permanent tributary that is not perennial (and its adjacent wetlands if any) and
a traditional navigable water, even though a significant nexus finding is not required as a matter of law.

If the waterbody? is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine
if the waterbody has a significant nexus with a TINW. If the tributary has adjacent wetlands, the significant nexus
evaluation must consider the tributary in combination with all of its adjacent wetlands. This significant nexus
evaluation that combines, for analytical purposes, the tributary and all of its adjacent wetlands is used whether the
review area identified in the JD request is the tributary, o its adjacent weilands, or both. If the JD covers a fributary
with adjacent wetlands, complete Section IIL.B.1 for the tributary;‘Secﬁon II1.B.2 for any onsite wetlands, and Section

. TILB.3 for all wetlands adjacent to that tributary, both onsite and offsite, The determination whether a significant
nexus exisis is determined in Section IILC below. .

o

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions: .
L Watershed size: approximately 1147618.26 acres, HUC 12040204
i Drainage area: approximately > 10 acres -
Average annual rainfall: 54.65 inches- '
Average annual snowfall: inches

(ii) Physical Characteristics: o
: (a) Relationship with TN'W:
. L[] Tributary flows directly into TNW, .

R [ Tributary flows through Pick List tributaries before entering TNW.
o N Voo
Project waters are Piclk Last river mites from TNW,
Project waters are Pick List river miles from RPW. ¢
Project waters arc Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: Pick List.
Identify flow route to TNW*:
Tributary stream order, if known: Piclk List

(b} General Tributary Characteristics ( cheek all that apply):
Tributary is; 1 Natural
[ Axtificial (man-made). Explain:. n/a
[ Manipulated {man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average widgh:
Average depth:
Average side slopes:

Primary tributary substrate composition (check ali that apply):

] silts ] Sands [[] Concrete
[ Cobbles {1 Gravel % [ Muck
i 1 Bedrock L] Vegetation. Type/Yoicover:
T (e Sorninasi . . :
watosrregacding switoigithat thednstructional Gitidebook contains additional-information reparding swales; ditches, washes, and erosional features generally and i~ ~™ 77T
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A L . [ Other. Explain: Clay. The majority of this area has 90% clay/loamy clay substrates.
Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/peol complexes. Explain: n/a.

Tributary geometry: Pick List
Tributary gradient (approximate average slope):

(c) Flow:
Tributary provides for:
Estimate average number of flow events in review area/year:
Describe flow regime:
Other information on duration and volume: n/a

Surface flow is:
Characteristics:

Subsurface flow: n/fa. Explain findings: n/a.
[7] Dye (or other) test performed:

Tributary has {check ail that apply):

] Bed and banks

L} OHWM? (check all indicators that apply): )
[ cleas, natural line impressed on the banls [] the presence of litter and debiis 2
[ changes in the character of soil [ destruction of terrestrial vegetation
] shelving ] the presence of wrack line
1 vegetation matted down, bent, or absent | [ sediment sorting
[ leaflitter disturbed or washed away [ scour
1 sediment deposition C [} multiple observed or predicted flow events .
L water staining o . [ abrupt change in plant community S

[T other (list): .
] Discontinuous OHWM.7 Explain:

If factors other than the OHWM were used fo determine lateral extent of CWA jurisdiction (check all that apply}):

[El High Tide Line indicated by:: | ] Mean High Water Mark indicated by:
T [ oil or scum line along shore objeots 1 survey to available datum;
. [ fine shell or dobris deposits (foreshore)  [] physical markings; .
T ] physical markings/characteristics [] vegetation lines/changes in vegetation types. A

1 tidal gauges
[ other {list):

' (iiiy Chemical Characteristics: ¥

Chatacterize tributary {e.g., water color_is clear, discolored, oily film; water quality; general watershed
charactetistics, etc.}. Explain:
Identify specific pollutants, if known:

(iv) Biological Characteristics. Channel supports (checlz all that apply):

[0 Riparian corridor. Characteristics (type, average width): .
[0 wetland fringe. Characieristics:
[l Habitat for:

[ Federafly Listed species. Explain findings:

[ pish/spawn areas. Explain findings:.

[] Other environmentafly-sensitive species. Explain findings:

L] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow direcily or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:

Properties:
! wil § . '-»"'u-‘.
H HUSR §A natural or man-made discontinuity in the OHWM does not nécessarily sever jurisdiction (e.g,, whete the stream temporarily flows RRAIN 1) Sl R
spmbiedic *. 1 updergeound, or where. the OHWM has: beerFemdbvaditiy-developnishtof agricultural practices). Where there is a break in the QLW thatigarding swdldyieitts ! 3
outbrog vk i unrelated to the waterbody’s flow regime (erg.pfidwovbpacock ouforoprat through a.culvert), the agencies will look for indicators of flow above Jthe agid. v
S ety e, 1w And below the break. ce vkl oo EE e o k- Lo e whichrtloves dhrouplithEFlutsrons
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Wetland size: Total
Wetland type. Explain:

Weiland quality. Explain:
Project wettands cross or scrve as state boundaries. Explain: N/A.

(b) General Flow Relationship with Non-TNW:
Flow is
Explain:

Surface flow is: Not Present
Characteristics:

Subsurface flow: Unkinown. Explain {indings:
[ Dye (or other) test performed:

{c) Areaadjacency Determination with Non-TNW:
(] Directly abutiing-
] Not directly abutting
[1 Disorete wettand hydrologic connection. Explain:
[] Ecological connection. Explain: .
[ Separated by berm/barrier. Explain:

(d)y Proximity (Relationship} to TNW

Project wetlands are Pi st river miles from TNW. Ty
Project waters are Pick Liist aerial (straight) miles from TNW.
Flow is from:

Estimate approximate location of wetlands as within the 100-year floodplain.

(i) Chemical Characteristics: .
" Characterize wetland system (e:g., water color is clear, brown, oil film on surface; water quality; general watérshed
characteristics; etc.). Explain:
Identify specific poliutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[J Riparian buffer. Characteristics (type, average width): . . .
[ Vegetation typefpercent cover. Explain: Heavily anthrop ogenically influenced scrub/shrub and. forested
vegetation, . .
1 Habitai for: S
] Pederally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: i
[} Other environmentally-sensitive species. Bxplain {indings:
[ Aquatic/wildlife diversity. Bxplain findings:

H

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 4

Tor each wetland, specify the following:

Wetland Directty abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:
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C. SIGNIFICANT NEXUS DETERMINATION

acteristics an
tributary

A significant nexus analysis will assess the flow char
performed by any wetlands adjacent to the
and biclogical integrity of a TNW. For eac
combination with all of its adjacent wetlands, has movre t
physical and/or biological integrity of a TNW. Considera

to determin

h of the following situa

d functions of the tributary itself and the functions
¢ if they significantly affect the chemical, physical,
tions, a significant nexus exists if the tributary, in

han a speculative or insubstantial effect on the chemical,
tions when evaluating significant nexus include, but ave not
Itmited to the volume, duration, and frequency of the flow of water in the tributary and its proximity

to a TNW, and

the functions performed by the tributary and all its adjacent weilands. It is not appropriate to determine significant
nexus based solely on any specific threshold of distance (e.g. between a {ributary and its adjacent weiland or between

a tributary and the TNW). Similarly, the fact am adjacent wetlan
determinative of significant nexus,

Draw connections between the features documented and the effects

and discussed in the Insiructional Guidebook. Factors to consider
L)

d lies within or ontside of a floodpiain is not solely

on the TNW, as identificd in the Rapanos Guidance
include, for example:

Daoes the tributary, in combinaiion with its adjacent wettands (if any), have the capacity to carry pollutants or flood waters

to TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

fish and other species, such as feeding, nesting, spawning, or rear

carbon that support downstream foodwebs?
Does the tributary, in combination with ifs adjacent wetlands (if a
or biological integrity of the TN'W?

Note: the above list of considerations is not inclusive and other
documented below:

L

Does the ributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for

ing young for species that are present in the TNW?

Does the tributaty, in combination with its adjacent wetlands (if any), have the capacity to transfer nufrients and organic

ny), have other relationships to the physical, chemical,

functions observed or knowh to occur should be

Significant nexas findings for non-REW that as no adjacent wetlands and flows directly or indirectly into TNWs.

Explain findings of presence or absence of significant noxus below, based on the tributary itself, then go to Section TILD:

N

Significant nexus findings for non
into TNWs. Explain findings of presence or ab
with all of its adjacent wetlands, then go to Section 111

-RPW and its adjacent wetlan

ds, where the non-RP'W flows directly or indirectly

sence of significant nexus below, based on the tributary in combination

at do not directly abut the RFW. Explain findings of

3. Significant nexus findings for wetlands adjacent to an RPW but th
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then
2o to Section TILI: :
. .
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK

. ALL THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area’ -

TNWs: lincar feet

width (8), Or,
[ Wetlands adjacent to TNWSs;

acres.

acres.

RPWs that flow directly or indirectly into TNWs.
[F] Tributaries of TNWs where tributaries typically flow year
indicating that tributary is perennial:

round are jurisdictional, Provide data and rationale

& Tributaries of TN'W where tributaries have continuous flow “seasonally” (e.g., typically three months each year} are

jurisdictional, Data supporting this conclusion is provided at Section LB, Provide rationale indicating that

tributary flows seasonally:

Provide estimates for jurisdictional waters in the review area
[ Tributary waters:
[F] Other non-wetland waters: acres.

Identify type{s) of waters:

1

Non-RPWs? that flow directly or indirectly into TNWs.

{check all that apply):

Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus
with a TNW-is jurisdictional, Data supporting this conclusion is provided at Section IIL.C.

Provite, efjimates for jurisdictional waters within the review area
" ] Triblitary watets: linear foet width (ft).

L
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Other non-wetland waters: acres.
Jdentify type(s) of waters: .

4. Wetlands directly abutting an RPW that flow directly or indirecily into TNWs,
1 Wetlands dicectly abut REW and thus are jurisdictional as adjacent wetlands.
I7] Wetlands directly abutting an RPW where teibutaries typically flow year-round. Provide dafa and rationale
indicating, that tributary is perennial in Section I1LD.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[F] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section LB and rationale in Section IIL.D.2, above. Provide rationale indicating that
wetland is direcily abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area:

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[l Wettands that do not directly abut an RPW, but when considercd in combination with the tributary to which they
are adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional.
Data supporting this conclusion is provided at Section IIL.C,

Provide acreags estimates for jurisdictional wetlands in the review area:. Total

6. Wetlands adjacent to non-RPWs that flow divectly or indirectly into TNWs.
[F1 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they atc
‘adjacent and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data
.- gupporting this conclusion is provided at Section INL.C. i

Provide estimates for jurisdictional wetlands in the review area: acres.

A

7. Impoundments of jurisdictional waters.”
As acgeneral rule, the impoundment of a jurisdictional tributary remains jurisdictional.

Pemonstrate that impoundment was created from “waters of the U.8.,” or

Demonstrate that water meets the criteria for one of the categories presented above (1-6), or

[[] .Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED. [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATEP WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING
ANY SUCH WATERS (CHECK ALL THAT APPLY):Y .
whichs are ot could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreignrcommerce.

[Z] whiclrare or could be used for indusirial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:
Other factors. Explain:

Tdentify water body and summarize rationale supporting determination:
Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width (ft).
[ Other non-wetland waters: acres,

Identify type(s) of waters: .
Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[Z] 1f potential wetlands were assessed within the review area, these areas did not meel the criteria in the 1987 Corps of
Engincers Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign} commerce.
[} Prior to the Jan 2001 Supreme Court decision in “SHANCC,” the review avea would have been regulated based
. solely on the “Migratory Bird Rule” (MBR). :
[E1 Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

[0 Other: (explain, if not covered above): Explanation is provided in Section ILB.2. Total
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Provide acreage estimates for non-jurisdictional waters in the review aren; where the sole potential basis of jurisdiction is the
MBR factors (i.c., presence of migratory birds, presence of endangered species, use of water for irrigated agriculivre), using
best professional judgment {check all that apply):

1 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
Lakes/wetlands: acres,

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review arca that do not meet the “Significant Nexus® standard,
where such a finding is required for jurisdiction (check all that apply):

[E] Non-wetland waters (i.¢., rivers, streams): linear feet, width (8.
[l Lakes/wetlands: acres.
Other non-wetland waters; acres. List type of aquatic resource:.

Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JI (check alk that apply - checked items shall be included in case file and, where
checked and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Crouch Environmental Services, Inc.

[{ Data sheets prepared/submitted by or on behalf of the applicant/consultant,
[ Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
T Corps navigable waters’ study: . sl
] U.S. Geological Survey Hydrologic Atlas: West Galveston Bay Watershed (HUC 12040204).
B USGS NHD data. :
... KUsGS 8 and 12 digit HUC maps.
"I U.S. Geological Survey map(s). Cite scale & quad name:
o Historical USGS
1919 1’7 = 980" 7.5* Pasadena and La Porte, Texas
. 1944 1" =980° 7.5° Pasadena and La Porte, Texas
" ';' 1655 177 = 980° 7,5’ Pasadena and La Porte, Texas
o ’ 1967 1**=980° 7:5° Pasadena and La Porte, Texas
oo 1982 177 =980° “7.5" Pasadena and La Porte, Texas
o 1995 1> =980 7'5” Pasadena and La Porte, Texas
b -
o - B USDA Natural Resources Conservation Service Soil Survey. Citafion: Soil Survey of Harris County, Texas - 1976.
" ‘[ National wetlands inventoty map(s). Cite name:Houston NE, SE, N, SW, Texas - 1990-1991.
State/Local wetland inventory map(s): . :
‘X FEMA/FIRM maps: Panel Number 48201C0920L, Effective Date-6/18/2007.
P4 100-year Floodplain Elevation is: 21 ft AMSL {North American Vertical Datum of 1988)
BX] Photographs: [{] Aerial (Name & Date):
Historical Aerial Photographs
1939 B&W 17 =380 EDR
1944 B&W 1" =380’ EDR
1953 B&W 17 =380° EDR
1966 B&W 17 =380’ EDR
1973 B&W 177 =380° EDR
1983 IR 17 =1380° EDR
1989 B&W 1" =380 EDR
1995 TC 1 =380° EDR
2005 TC 1" =380 EDR
2010 TC&IR  1°7 =380" EDR.
o 2012TC 17 =380° EDR
R 2014 TC 1’7 =380’ . . . USDA e
B&W: Black and white photograph )
"'.i,,!.’-,‘i AR IR: Infrared photograph ; e o "lh;\') '.‘.f'-";" T lf'“igoﬂppl}
5 vk B rkeutindiodisl o 0 TC: Trwe color phetograph . fpseil g onbg e ’ R AL “i.)ﬁ
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[l Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:

[[] Applicable/supporting scientific literature:

Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPPROVED JURISDICTIONAL DETERMINATION FORM
.S, Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
Comgpleted June 2015 ’
Revised Jamary 2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
Galveston District Regulatory Division: TISACE Subject No. SWG-2015-00550

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Center Street (South) from Approximately 3,100 feet
South of Fairmont Parleway to Genoa Red Bluff Road UPIN 14012ZMF0$001

State: Texas County/parish/borough: Hatris City: Pasadena
Center coordinates of site (lat/iong in degree decimal format): Tat, 29.635957 Long. -95.127701
Universal Transverse Mercator: 294018 m E, 3280339 m N Zone 15N NADS3
Name of nearest waterbody: HCFCD Drainage Unit No. B113-00-00 Tributary 1046 to Armand Bayou (NHD
ComiD 127137012)
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Armand Bayou -
Approximately 2.5 river miles downstream from the Project Site.
Name of watershed or HUC: West Galveston Bay Watershed (HUC 12040204)
Check if map/diagram of review area and/or potential jurisdictional areas is/ave available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded
on a different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date:
| Tield Determination, Date(s):

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RITA) jurisdiction (as defined by 33 CFR part 329)
in the review area. [Required] :

Waters subject to the ebb and flow of the tide.

Waters are presently used, ot have been used in the past, or may be suseeptible for use to transport interstate or foreign
" commerce. Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence.of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs '
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPW's that flow directly or indirectly into TNWs
Wetlands adjacent to non-RP'Ws that flew directly or indirectly into TNWs
‘Tmpoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

b. Idenfify (estimate) size of waters of the TU.S. in the review area:
Non-wetland waters: Area SM, HCFCD Drainage Unit No, B113-00-00 (0.03 ac) ‘
Wetlands: Area A (0.46 ac), Area B (0.10 ac) Area C (0.02 ac), and Area SB (0.25 ac). Total 0.83 ac

¢. Limits (boundaries) of jurisdiction based on: 1987 Dielineation Manual
Elevation of established OHWM (if known): 13 fest AMSL.

2, Non-regulated waters/wetlands (check if applicable):’

1 Boxes checked below shall be supported by completing the appropriate sections in Section 1 below.

* Tor purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least
“seasonally” {e.g., typically 3 months).







[0 Potentially jurisdictional waters and/or wetlands were assessed within the review area and deformined to be
not jurisdictional, Explain:

SECTION IIT: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWSs and wetlands adjacent to TNWs. Tf the aquatic resource is a TNW,
complete Section TE.A.1 and Section IILD.1. only; if the aquatic resource is a weiland adjacent to a TNW, complete
Sections ITLA.T and 2 and Section ITL.D.1.; otherwisc, see Section ITLB below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and
it helps determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively
permanent waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally
(c.g., typically 3 months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a
TNW, but has year-round (perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly
abutting a tributary with perennial flow, skip to Section I11,D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps
districts and EPA regions will inclide in the record any available information that decuments the existence of a
significant nexus between a relatively permanent tributary that is not perennial (and ifs adjacent wetlands if any)
and a traditional navigable water, even though a significant nexus finding is net required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to
determine if the waterbody has a significant nexus with a TNW, If the tribufary has adjacent wetlands, the
significant nexus evaluation must consider the tributary in combination with all of its adjacent wetlands. This
significant nexus evaluation that combines, for analytical purposes, the tributary and all of its adjacent wetlands is
used whether the review area identified in the JD request is the tributary, or its adjacent wetlands, or both. If the JD
covers a tributary with adjacent wetlands, complete Section IILB.1 for the tributary, Seetion ILB.2 for any onsite
wetlands, and Section I11B,3 for all wetlands adjacent to that tributary, both onsite and offsite. The defermination
whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: approximately 1147618.26 acres, HUC 12040204
Drainage ares: approximately > 10 acres
Average annual rainfall: 54.65 inches
Average annual snowfall: inches

(i) Physical Characteristics:
(&) Relationship with TN'W:
[ Tributary flows directly into TNW.
4 Tributary flows through 1=2 tributaries before entering TNW,

Project waters are 2.5 river miles from TNW,

Project waters are 1 (or less) river miles from RPW.

Project waters are 12 aerial (straight) miles from TNW,

Project waters are 1:(orx:Iess) acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: Pick List.

¥ Supporting documentation is presented in Section TILF,

4 Note that the Instructional Guidebook contains additional information regarding swales, ditehes, washes, and erosional features generally and in
the arid West.







(b)

(©

Identify flow route to TNW?: Area SM (HICFCD Drainage Unit No, B113-00-00) flows in a southeast
direction to reach the nearest TNW, :

Tributary stream order, if known: Pick List

General Tributary Characieristics (check all that apply):

Tributary is: [} Natural
[ Artificial (man-made). Explain:. n/a
X Manipulated (man-altered). Explain: Areas SM oxhibits frapezoidal forms typical of
HCFCD altered drainages in Harris County.

Tributary properties with respeet to top of bank (estimate):
Average width: 45 feet,
Average depth: 15 feet,
Average side slopes: 3:1 degrees,

Primary tributary substrate composition (check all that apply):

B silts Sands 1 Concrete
[J Cobbles ] Gravel ] Muck
[ Bedrock [ Vegetation. Type/% cover:

Other, Explain: Clay. The majority of this area has 90% clay/loamy clay substrates.

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Area SM (HCFCD Drainage
Unit No, B113-00-00) has declining banks. Bank to bed transition was inclined at a 60 degree angle, Ares
SM was aligned through a forested and herbaceous corridor floodplain and exhibited a cross-section typical
of other HCECD Drainage Units. No evidence of erosion or undercutting was observed.

Presence of run/riffle/pool complexes. Explain: n/a,

Tributary geometry: Relatively: straight
Tributary gradient (approximate average slope): Area SM = 2-3 %

Flow:

Tributary provides for: Area SM = Seasonal Flow

Estimate average number of flow events in review area/year: Area SM =11-20

Deseribe flow regime: Area SM has a large watershed and is aligned through herbaceous uplands. Low soil
infiltration rates, very sticky, very plastic loamy clay and banks, a large watershed, and a deep incision in the

landscape likely mean this tributary has a ground water source and flows for more than three months out of
the year.

Other information on duration and velume: nfa
Surface flow is: Area SM = Discrete and Confined. Characteristics: Area SM has defined OFTWM and is
confined to its bed due to the man-made cross-section in which it was built. No significant rack lines or drifi
deposits were obsered in any part of Area SM.

Subsurface flow: n/a. Explain findings: nfa,
L] Dye {or other) test performed:

Tributary has {check all that apply):

Bed and banks
IX] OHWM?® (check all indicators that apply):
clear, natural line impressed on the bank [ the presence of litter and debris
[0 changes in the character of soil 1 destruction of terrestrial vegetation
shelving [] the presence of wrack line
vegetation matted down, bent, or absent [ sediment sorting
7] leaf litter disturbed or washed away 1 scour
[ sediment deposition [7] multiple observed or predicted flow events
[ water staining [ abrupt change in plant community

[ other (list):
[ Discontinuous OHWM.” Explain:

5 Elow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow info tributary b, which then flows into

TNW.

$A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the streatn temporarily flows
underground, or where the OHWM has been removed by development or agricultural practices), Where there is a break in the OHWM that is
unrelated to the waterbody’s flow regime (e.g., flow over a rock outerop or through a culvert), the agencies will fook for indicators of flow above

and below the break.
bid.







If factors other than the OHWM were used to determine lateral extent of CWA. jurisdiction (check all that apply):

High Tide Line indicated by: Mean High Water Mark indicated by:
[ oil or seum line along shore objects [ survey to available datum;
[ fine shell or debris deposits {foreshore)  [] physical markings;
] physical markings/characteristics ] vegetation lines/changes in vegetation types.

{1 tidal gauges
7 other (list):

(iii} Chemical Characteristics:

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed

characteristics, ete.). Explain:

Identify specific pollutants, if known:

(iv) Biclogical Characteristics, Channel supports (check all that apply):

0

P4

Riparian corridor, Characteristics (type, average width):

Wetland fringe. Characteristics:

Habitat for:

[] Federally Listed species. Explain findings:

™ Fish/spawn areas. Explain findings:.

[] Other environmentally-sensitive species. Explain findings:

B Aquatic/wildlife diversity. Explain findings: An individual Mastzcophrs flagellum was observed along the
southern bank of Area SM. Given its depth and observed flow, Area SM would likely maintain habitat for
aquatic organisms and terrestrial vertebrates.

2. Characteristics of wetlands adjacent to non-TNW that flow direeily or indirectly into TNW

(@) Physical Characteristics:

@

Gy

©

{d)

General Wetland Characteristics:

Properties:
Wetland size: Area A (0.46 ac), Area C (0.02 ac), Area B (0.10 ac) and Area SB (0.25 ac), Total 0.83 ac
Wetland type. Explain: Area C and Area B ate PEM wetlands that are located in a clearing in an upland
scrub/shrub habitat that drains into Area SM. Area SB is a PFO wetland located ina  forested upland and

drains into Area SM. Area A is a PSS wetland that is located in an scrub/shrub upland that drains into
Area SM.

Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain: N/A.

General Flow Relationghip with Non-TNW:
Flow is No Flow. Explain; No channelized ingress or egress was observed in these wetland areas. No
abutting wetlands were observed within the subject property. The adjacent wetlands ave located within, or

connected to another feature that is within the 100-year floodplain and thus a known hydrogeological
connection to Area SM exists.

Surface flow is: Not Present
Characteristics: Water appears to drain into area SM.

Subsurface flow: Unkiown. Explain findings:
[ Dye (or other) test performed:

Wetland Adjacency Determination with Non-TNW:
[ Directly abutting-
Not directly abutting
B Discrete wetland hydrologic connection. Explain: Areas A, B, C, and SB are located within the
. 100-year floodplain.
[} Ecological connection. Explain: .
[] Separated by berm/barrier, Explain:

Proximity (Relationship) 1o TNW

Project wetlands are 2-5 river miles from TNW.

Project waters are 12 merial (straight) miles from TNW.

Flow is from: Wetland to RE'W to TNW,

Estimate approximate location of wetlands as within the 100-year floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general

watershed characteristics; etc.). Explain:







Identify specific poliutants, if known:

(iii) Biological Characieristics. Wetland supports (check all that apply):
Riparian buffer, Characteristics (type, average widih): .
Vegetation type/percent cover, Fxplain; Heavily anthropogenically influsnced scrub/shiub and forested
vegetation.
1 Habitat for:
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[ Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent fo the tributary (if any)
All wetland(s) being considered in the cumnulative analysis: 4

For each wetland, specify the following:

Wetland Dircctly abufs? (Y/N) Size (in acres)
Area A N 0.46 ac
* AreaB N 0,10 ac
Area C N 0.02 ac
Arca 5B N 0.25 ac

Summarize overall biological, chemical and physical functions being performed: Areas A, B, C, and SB perform
several functions for Area SM (HCFCD Drainage Uit No. B113-00-00) within the subject property including potential
sediment trapping, flow mitigation and alteviation, and low quality habitat. Areas A, B, C, and SB exhibit a known
hydrological connection to Area SM through the 100-year floodplain. Areas A, B, C, and SB likely have a potentlal
chemical and biological connection to Area SM.

In combination with Area SM, these wetlands have the capacity to cany pollutants, flood waters, and/or intercept sheet
flow from wplands. The wetland would then release water into tribufaries gradually, resulting in a more even and
consistent flow into a TNW. They can also provide habitat and lifecycle support functions for fish and other species,
transfer nutrients and organic carbon downstream, and could have other relationships effecting the physical, chemical,
and biological integrity of the downstream TNW,

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions
performed by any wetlands adjacent to the fributary to determine if they significantly affect the chemical, physical,
and biological integrity of a TNW. For each of the following situations, a significant nexus exists if the fxibutary, in
combination with all of ifs adjacent wetlands, has more than a speculative or insubstantial effect on the chemical,
physical and/er biclogieal integrity of a TNW. Considerations when evaluating significant nexus include, but are not
limited fo the volume, duration, and frequeney of the flow of water i the tributary and its proximity to a TNW, and
the functions performed by the tributary and all its adjacent wetlands. If is not appropriate to determine significant
nexus bascd solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between
a tributary and the TNW). Similarly, the fact an adjacent wetland lics within or ountside of a floodplain is not solely
" determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos

Guidance and discussed in the Instructional Guidehook, Factors to consider include, for example:

o Deoes the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood
waters to TNWS, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions
for fish and other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacily to fransfer nuirients and
organic carbon that support downstream foodwebs?

»  Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical,
chemical, or biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be
documented below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows divectly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary itself, then go to
Section IILD:







2,  Significant nexus findings for non-RPW and its adjacent wetlands, where the nen-RPW flows directly or
indirectly into TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in
combination with all of its adjacent wetlands, then go to Section IIED:

3.  Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings
of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands,
then go to Section JILD: The above named wetlands are anywhere from 50-1,300 feet from Area SM and are sitnated within
scrub/shrub and forested upland comnwunities, The potential for transition of biological, chemical, and physical components
between Ateas A, B, C, and SB to Area SM exists, Area SM drains directly into a TNW, thus the activities within the
wetlands have an indirect effect on the downstream TNW.,

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK
ALL THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (ft), Or, acres.
(] Wetlands adjacent to TNWs: acres,

2,  RPWs that flow directly or indirectly info TNWs.

B4 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale
indicating that tributary is perennial: Area SM (0.03 ac, HCFCD Drainage Unit No. B113-00-00) would be
considered a perennial RPW since it likely receives the majority of its hydrology from groundwater and, given its
large drainage basin and width and depth of observed open water, flows for more than three months out of the
year, Area SM flows east then north through the subject property before its confluence with Armand Bayou,
which becomes a fidally influenced TN'W approximately 2.5 miles downstream of the subject property. Since Area
SM likely flows more than three months out of the year, receives the majority of its hydrology from ground water,
and flows directly into a TN'W, it is a jurisdictional RPW within the project area.

Tributaries of TN'W where tributaries have continuous flow “seasonally” (e.g., typically three months each year)
are jutisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that
tributary flows seasonally:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: 160 linear feet 6 width (ft).
[ Other non-wetland waters: acres.

Identify type(s) of waters:

3.  Non-RPWs® that flow directly or indirectly into TNWs.
[ Waterbody that is not a TNW er an RPW, but flows directly or indirectly into & TNW, and it has a significant
nexus with a TN'W is jurisdictional. Data supporting this conclusion is provided at Section IIL.C.

Provide estimates for jurisdictional waters within the review atea (check all that apply):
Tributary waters: finear feet width (ff).
[ Other non-wetland waters: acres,
Identify type(s) of waters: R

4, Wetlands dircctly abutting an RPW that flow directly or indirectly into TNWs.
[ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
7] Wetlands directly abutting an RPW whete tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Seetion LI .2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

7] Wetlands directly abutting an RPW where (ributaries typically flow “seasonally.” Provide data indicating that
tributary is seasonal in Section IILB and rationale in Section 111.D.2, above, Provide rationale indicating that
wetland is directly abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area:

5, Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they
are adjacent and with similarly situated adjacent wetlands, have a significant nexus with 2 TNW are jurisidictional.
Data suppotting this conelusion is provided at Section IILC.

Provide acreage estimates for jurisdictional wetlands in the review area: Area A (0,46 ac), Area B (0.10 ac)
Area C (0.02 ac), and Area SB (0.25 ac). Total 0.83 ac

#See Footnote # 3.







6. Wetlands adjacent to non-RPWs that flow directly or indirectly info TNWs,
Wetlands adjacent to such waters, and have when considered in ‘combination with the tributary to which they are
adjacent and with similarly situated adjacent weilands, have a significant nexus with a TNW are jurisdictional.
Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area: acres,

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
%] Demonsirate thai impoundment was cteated from “waters of the U.S.,” or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), ot
| Dentonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USEK,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,
INCLUDING ANY SUCH WATERS (CHECK ALL THAT APPLY):"

which are or could be used by interstate or foreign {ravelers for recreational or other purposes.

from which fish or shellfish are or could be taken and sold in inteistate or foreign commerce.

which are or could be used for indusirial purposes by industries in interstate commerce.

| Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:
Provide estimates for jurisdictional waters in the review area (check all that apply):

Tributary waters: linear feet width ().
| Other non-wetland waters: acres.
Identify type(s) of waters:
4] Wetlands: acres.

F, NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review ares, these areas did not mest the criteria in the 1987 Corps of
Engineers Wetland Delineation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior fo the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based
solely on the “Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction, Explain:

Other: (explain, if not covered above): Explanation is provided in Section ILB.2,

Provide acreage estimates for non-jurisdictional waters in the review arca, where the sole potential basis of jurisdiction is the

MRBR factors (i.e., presence of migratory birds, presence of endangered species, use of water for iirigated agriculture), using
best professional judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

Lakes/wetlands: acres,

Other non-wetland waters: acres. List type of aquatic resource:

Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard,
where such a finding is required for jurisdiction (check all that apply): ‘

[Z] Non-wetland watets (i.e., rivers, streams): linear feet, width (ft),
E] Lakesfwetlands: acres.

[Z] Other non-wetland waters: acres. List type of aquatic resource:.

Ed Wetlands: acres.

SECTION1V: DATA SOURCES.

A, SUPPORTING DATA, Data reviewed for JD (check all that apply - checked iterns shall be included in case file and,
where checked and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Crouch Environmental Services, Inc.
<] Data sheets prepared/submitted by or on behalf of the applicant/consultant.
(] Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.

?To complete the analysis refer to the key in Section I1LD.6 of the Instructional Guidebook.
" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Bistricts will elevate the action to Corps and EPA

HQ for review consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following
Rapanos.







Data sheets prepared by the Corps:

Corps navigable waters’ study:

11.8. Geological Survey Hydrologic Atlas West Galveston Bay Watershed (HUC 12040204).
¥l USGS NHD data.

USGS 8 and 12 digit HUC maps.

U.5. Geological Survey map(s). Cite scale & quad name:

RED-

5

1519 = 7.5° Pasadena and La Porte, Texas
1944 17’ =98( 7.5” Pasadena and La Porte, Texas
1955 . 177 =980 7.5’ Pasadena and La Porte, Texas
1967 1’7 =980’ 7.5 Pasadena and La Porte, Texas
1982 177 =980 7.5° Pasadena and La Porte, Texas
1995 1 =980 7.5” Pasadena and La Porte, Texas

TUSDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Harris County, Texas - 1976,
National wetlands inventory map(s). Cite name:Houston WE, SE, NW, SW, Texas - 1990-1991.

State/Local wetland inventory map(s):

FEMA/FIRM maps: Panel Number 48201C0920L Effectwe Date 6/18/2007.

100-year Floodplain Elevation is: 21 ft AMSL (North American Vertical Datum of 1988}

Photographs; B Aerial (Name & Date):

RERORK

Historical Aerial Photographs

1939 B&W 1 =380 EDR
1544 B&W 1’ =380° EDR
1953 B&W 1*? =380 EDR
1966 B&W 1° = 380° EDR
1973 B&W 172 =380" EDR
1983 IR 1" =380 EDR
1989 B&W 1** =380 EDR
1995 TC 17 =380 EDR
2005 TC 1°° =380 EDR
2010 TC&IR 17’ =380’ EDR
2012 TC 17 =380 EDR

2014 TC I =380° USDA

B&W: Black and white photograph
IR: Infrared photograph
TC: Tres color phatogeaph,

or [] Other (Name & Pate):
FZ] Previous determination(s). File no. and date of response lstter:
[Z] Applicable/supporting case law: .
[] Applicable/supporting scientific literature:
Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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