Public Notice

U.S. Army Corps Permit Application No: SWG-2009-00188
Of Engineers Date Issued: 19 April 2010
Galveston District Comments Due: 19 May 2010

U.S. ARMY CORPS OF ENGINEERS, GALVESTON DISTRICT
AND
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

PURPOSE OF PUBLIC NOTICE: To inform you of a proposal for work in which you might be
interested. It is also to solicit your comments and information to better enable us to make a
reasonable decision on factors affecting the public interest.

AUTHORITY: This application will be reviewed pursuant to Section 10 of the Rivers and Harbors
Act of 1899 and Section 404 of the Clean Water Act.

APPLICANT: Coastal Water Authority
One Allen Center
500 Dallas Street, Suite 2800
Houston, Texas 77002-4708

AGENT: AECOM
5757 Woodway, Suite 101 West
Houston, Texas 77057-1506
Telephone: 713-267-2853
POC: Mr. Donald Ripley, P.E.

LOCATION: The project is located starting on the Trinity River approximately six miles east of
the intersection of FM 1008 and County Road 2317 in eastern Liberty County with the corridor
extending southwestward from the Trinity River to a discharge point near the confluence of Luce
Bayou with Lake Houston approximately one mile south of the bridge crossing of FM 2100 and
Luce Bayou in Harris County, Texas.

PROJECT DESCRIPTION: The proposed project is the conveyance of water from the Trinity
River to Lake Houston through an approximate 26.5-mile conveyance structure that would consist of
approximately 3 miles of pipeline (two, 108-inch diameter pipes) and approximately 23.5 miles of a
clay-lined earthen canal with berms, access road, drainage ditches and perimeter fencing. A
sedimentation basin and approximate 20-acre sediment storage are proposed where the pipeline
transitions to the canal.



Sediment pumped with the Trinity River water would be allowed to settle in the sedimentation basin
and would be periodically removed so that water entering the canal would contain less sediment.
This would thereby reduce the amount of sediment conveyed through the canal and into Lake
Houston. Bawl-ground siphons and box culverts are proposed to be constructed where the canal
crosses existing roads, easements or utilities and in areas that would require maintenance of existing
hydrology that would otherwise be interrupted by the canal and associated structures.
Approximately 203.10 acres of jurisdictional aquatic resources were identified within the proposed
project footprint, of which approximately 200.95 acres consist of wetlands and 2.15 acres consist of
waters of the United States. Approximately 118.93 acres are forested wetlands, 25.55 acres are
scrub/shrub, approximately 45.26 acres are emergent wetlands and approximately 11.21 acres are
open water associated with wetlands. Of the 2.15 acres of waters of the United States, 0.18 acre is
unnamed tributaries, 1.67 acres are the Trinity River and 0.30 acres are the Lake Houston/Luce
Bayou confluence.

After considering avoidance and minimization of adverse impacts to aquatic resources in accordance
with the 404(b)(1) guidelines, the applicant has stated that due to the scale of the proposed project,
impacts to all aquatic resources could not be avoided. Therefore, the applicant proposes to
compensate for unavoidable impacts by acquiring an approximately 2, 953-acre tract located within
the Lower Trinity River Floodplain Habitat Stewardship Program acquisition boundary for the
Trinity River National Wildlife Refuge and deeded to the U.S. Fish and Wildlife Service. The
proposed mitigation site contains approximately 964 acres of forested wetlands, 6 acres of emergent
wetland, 25 acres of scrub/shrub wetlands and an approximately 213 acres missed
forested/emergent/scrub/shrub wetland complex.

NOTES: This public notice is being issued based on information furnished by the applicant.
Further details about the applicant’s proposed project, project plans and compensatory mitigation
proposal in 44 sheets can be viewed in their entirety on http:/www.swg.usace.army.mil/reg/pn.asp.

A preliminary review of this application indicates that an Environmental Impact Statement (EIS) is
not required. Since permit assessment is a continuing process, this preliminary determination of EIS
requirement will be changed if data or information brought forth in the coordination process is of a
significant nature.

Our evaluation will also follow the guidelines published by the U.S. Environmental Protection
Agency pursuant to Section 404 (b)(1) of the Clean Water Act (CWA).

OTHER AGENCY AUTHORIZATIONS: The project site is not located within the Texas

Coastal Zone and, therefore, does not require certification from the Texas Coastal Management
Program.
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This project would result in a direct impact of greater than three acres of waters of the state or 1,500
linear feet of streams (or a combination of the two is above the threshold), and as such would not
fulfill Tier I criteria for the project. Therefore, Texas Commission on Environmental Quality
(TCEQ) certification is required. Concurrent with U.S. Army Corps of Engineers (Corps)
processing of this application, the TCEQ is reviewing this application under Section 401 of the
CWA and in accordance with Title 30, Texas Administrative Code Section 279.1-13 to determine if
the work would comply with State water quality standards. By virtue of an agreement between the
Corps and the TCEQ, this public notice is also issued for the purpose of advising all known
interested persons that there is pending before the TCEQ a decision on water quality certification
under such act. Any comments concerning this application may be submitted to the Texas
Commission on Environmental Quality, 401 Coordinator, MSC-150, P.O. Box 13087, Austin, Texas
78711-3087. The public comment period extends 30 days from the date of publication of this
notice. A copy of the public notice with a description of work is made available for review in the
TCEQ’s Austin office. The complete application may be reviewed in the Corps office listed in this
public notice. The TCEQ may conduct a public meeting to consider all comments concerning water
quality if requested in writing. A request for a public meeting must contain the following
information: the name, mailing address, application number, or other recognizable reference to the
application; a brief description of the interest of the requester, or of persons represented by the
requester; and a brief description of how the application, if granted, would adversely affect such
interest.

NATIONAL REGISTER OF HISTORIC PLACES: The staff archaeologist has reviewed the
latest published version of the National Register of Historic Places, lists of properties determined
eligible, and other sources of information. The following is current knowledge of the presence or
absence of historic properties and the effects of the undertaking upon these properties:

A reconnaissance level inventory has resulted in the identification of cultural
resources potentially eligible for inclusion in the national register of historic places
as documented in the draft report titled “4 Reconnaissance-Level Cultural Resources
Survey and Historic Evaluation of the Luce Bayou Interbasin Transfer Project,
Harris and Liberty Counties, Texas” dated March 2010 and prepared by Moore
Archeological Consulting. The draft report is currently being coordinated with the
State Historic Preservation Officer (SHPO) and the Corps. The Corps is consulting
with the applicant and the SHPO to determine what additional investigation will be
required.

THREATENED AND ENDANGERED SPECIES: Threatened and/or endangered species or their
critical habitat may be affected by the proposed work. Consultation with the U.S. Fish and Wildlife
will be initiated to assess the effect on endangered species.
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ESSENTIAL FISH HABITAT: This notice initiates the Essential Fish Habitat consultation
requirements of the Magnuson-Stevens Fishery Conservation and Management Act. Our initial
determination is that the proposed action would not have a substantial adverse impact on Essential
Fish Habitat or federally managed fisheries in the Gulf of Mexico. Our final determination relative
to project impacts and the need for mitigation measures is subject to review by and coordination
with the National Marine Fisheries Service.

PUBLIC INTEREST REVIEW FACTORS: This application will be reviewed in accordance
with 33 CFR 320-332, the Regulatory Programs of the Corps, and other pertinent laws, regulations
and executive orders. The decision whether to issue a permit will be based on an evaluation of the
probable impacts, including cumulative impacts, of the proposed activity on the public interest. That
decision will reflect the national concern for both protection and utilization of important resources.
The benefits, which reasonably may be expected to accrue from the proposal, must be balanced
against its reasonably foreseeable detriments. All factors, which may be relevant to the proposal,
will be considered: among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values,
land use, navigation, shore erosion and accretion, recreation, water supply and conservation, water
quality, energy needs, safety, food and fiber production, mineral needs and, in general, the needs and
welfare of the people.

SOLICITATION OF COMMENTS: The Corps is soliciting comments from the public, Federal,
State, and local agencies and officials, Indian tribes, and other interested parties in order to consider
and evaluate the impacts of this proposed activity. Any comments received will be considered by
the Corps to determine whether to issue, modify, condition or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species, historic properties,
water quality, general environmental effects, and the other public interest factors listed above.
Comments are used in the preparation of an Environmental Impact Assessment and/or an
Environmental Impact Statement pursuant to the National Environmental Policy Act. Comments are
also used to determine the need for a public hearing and to determine the overall public interest of
the proposed activity.

This public notice is being distributed to all known interested persons in order to assist in developing
facts upon which a decision by the Corps may be based. For accuracy and completeness of the
record, all data in support of or in opposition to the proposed work should be submitted in writing
setting forth sufficient detail to furnish a clear understanding of the reasons for support or
opposition.

PUBLIC HEARING: Prior to the close of the comment period any person may make a written
request for a public hearing setting forth the particular reasons for the request. The District Engineer
will determine whether the issues are substantial and should be considered in the permit decision. If
a public hearing is warranted, all known interested persons will be notified of the time, date, and
location.
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CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reach this
office on or before 19 May 2010. Extensions of the comment period may be granted for valid
reasons provided a written request is received by the limiting date. If no comments are received by
that date, it will be considered that there are no objections. Comments and requests for
additional information should be submitted to:

Jayson M. Hudson

Regulatory Branch, CESWG-PE-RB
U.S. Army Corps of Engineers

P.O. Box 1229

Galveston, Texas 77553-1229
409-766-3108 Phone

409-766-6301 Fax

DISTRICT ENGINEER
GALVESTON DISTRICT
CORPS OF ENGINEERS
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Sheet 39. Jurisdictional Aquatic Resources and Type Within LBITP ROW
 Aquatic Resource
Total Forested Wetlands 118.93
Total Emergent Wetlands 45.26
Total Scrub-Shrub Wetlands 25.55
Total Open Water Wetland 11.21
Wetlands Subtotal: 200.95
Total Drainages 0.18
Total Trinity River 1.67
Total Lake Houston 0.30
River/Lake/Drainage Subtotal: 215
Total Jurisdictional Aquatic Resources: 203.10
Luce Bayou

Interbasin Transfer Project

Jurisdictional Aquatic Resources
and Type Within LBITP ROW

Counties: Liberty & Harris State: Texas
USACE Permit No. : SWG 2009-00188
Application By: Coastal Water Authority
Sheet 39 of 44 Date: March 2010
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z Legend Luce Bayou
& PR Interbasin T £ Project
5 %, .4 Harison Tract ~ Wetland Percentage inwervasin iransrer rrojec
['4
E L= Project Footprint [__] 1% - 30% (Mosaic) s o
2 N —
: — = Drainage 30% - 60% (Mpsaic) Mitigation Area Wetlands
?; w E - 60% - 99% (Mosaic) Site Map
E ) Il 100% Wetland
ES 0 S 1000 PEM Emerqent Wetland Counties: Liberty & Harris State: Texas
2 ‘ bl v USACE Permit No.: SWG 2009-00188
£ e ™ PSS Scrub-Shrub Wetland Application By: Coastal Water Authority
2 Feet * Areas not shaded are either within the Project Footprint
2 or consist of Uplands/Roads. Sheet 41 of 44 Date: March 2010




Harrison_PS_P.mxd

\Exh_x_Wetland_Type_|
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Wushoutfp00S\CWA\Work Order 613.0 REFERENCE SUPPORT DOCUMENTS\3.4 NEPA Dol
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Legend

z:g Harrison Tract ~ Wetland Percentage
I___-l Project Footprint :I 1% - 30% (Mosaic)
30% - 60% (Mosaic)
B 0% - 99% (Mosaic)
I 100% Wetland

PEM Emergent Wetland
PFO Forested Wetland
PSS Scrub-Shrub Wetland

* Areas not shaded are either within the Project Footprint
or consist of Uplands/Roads.

=« = Drainage

Luce Bayou
Interbasin Transfer Project

Mitigation Area Wetlands
Site Map

Counties: Liberty & Harris State: Texas
USACE Permit No.: SWG 2009-00188

Application By: Coastal Water Authority
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