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REGULATORY PROGRAM AUTHORITIES

Section 10 of the Rivers and Harbors Act of 1899 (Section 10)

» Corps authorizes structures and work in/or affecting “navigable waters of the U.S.” such as dredging, piers and
docks, dikes, levees.

» Structures/work/navigable waters

» Navigable waters are those that are subject to the ebb and flow of the daily tide; and/or are presently used, or
have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Section 14 of the Rivers and Harbors Act (Section 408)

* Requires authorization regarding work and/or projects in or affecting features built or under the control of the U.S.
for the improvement of any of it's navigable waters.

Section 404 of the Clean Water Act of 1972 (Section 404)

» Corps authorizes the discharge of dredged and/or fill material into waters of the U.S. such as earthern fill,
mechanized landclearing, riprap.

» Discharge of dredged and/or fill material/waters of the U.S.

« 1987 Corps of Engineers Wetland Delineation Manual

« Supplements: Atlantic and Gulf Coastal Plain Region & Great Plains Region.

Section 103 of Marine, Research, and Sanctuaries Protection of 1972 (Section 103)
» Corps regulates transport of dredged material for purpose of ocean disposal.
» Corps regulates transport, EPA regulates actual disposal.
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Geographic Limits of Tidal and Non-Tidal Waters

CORPS OF ENGINEERS REGULATORY JURISDICTION
Tidal Waters

Section 404

Fresh Waters

Sectlon 404

Sectlon 10
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Section 103 Section 404 Section 10

Ocean Discharge of Discharge of Dredged or Fill Material All Structures and Work
Dredged Material Regulated Waters Definition: 33 CFR 328.3(2) Regulated Waters Definition: 33 CFR 3204

of '-‘}Pkr;m:fg Ocean mﬁ:ig: of All filling activities, utility lines, outfall structures, Dredging. marinas, piers, wharves,

road crossings, beach nourishment, riprap, foats / docks, intake / withdrawal pipes,

jetties, some excavation activities, etc. pilings, bulkheads, ramps, fills. overhead
transmission lines, ete. that occur within,
over, under, or affecting the waterbody.
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TYPES OF PERMITS

INDIVIDUAL AND GENERAL PERMITS

Types of Corps
Regulatory Permits

(33 CFR 325.5(b-c))

i

I

General
Permits

Individual
Permits

Regional Programatic

Standard Letters of Nationwide

: et ) General General
Permits Permission Permits

Permit Permits




TYPES OF PERMITS

General Permits (GP) — Nationwide Permits

Nationwide General Permits (NWP)

*Developed by Corps Headquarters and
issued for a 5 year period to the nation

*General Concurrence has been issued
from the State for 401 water Quality
Certification and Consistency with Coastal
Zone Management Program

*Endangered Species Act (ESA) Essential
Fish Habitat (EFH), and Historical
Properties (HP) concerns have been
coordinated and determined to be minimal

*Some permits require notification to the
Corps = Pre-Construction Notification
(PCN)

Some NWPs have Regional Conditions
per District

*Further coordination may be required for
these concerns

® For activities that will have only minimal individual and cumulative adverse effects on the environment,

An activity is authorized under an NWP only if that activity

and the permittee satisfy all of the NWP’s terms and conditions.
(including Regional Conditions) Activities that do not qualify for
authorization under an NWP still may be authorized by an individual
or regional general permit. (Reference 33 CFR 330.1(c)).

33 CFR 330.4(a) “A prospective permittee must satisfy
all terms and conditions of an NWP for a valid authorization to
occur.”

Federal Register/ Vol. 82 No. 4/ Friday, January 6, 2017/Rules and
Regulations/Pg. 1998 2nd column, C. “Nationwide Permit General
Conditions Note: To qualify for NWP authorization, the prospective
permittee must comply with the following general conditions, as
applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer.



REGIONAL GENERAL PERMITS

*For activities that will have only minimal individual and cumulative adverse effects on the environment,

*These permits are initiated,
researched, and implemented by
the Corps divisions or districts to
address a group of similar
activities.

*Subject to Section 10 and/or 404

*May be conditioned to require
case by case reporting.

*May be administered by the
State of behalf of the Corps, with
oversight by the district.

*Development is similar to the
Individual Permit review process.



Individual Permits (IP)

* For activities that do not fit the terms and conditions of a General Permit

Letters of Permission (LOP) Standard Permits (SP)
* Subject to Section 10 only Subject to Section 10 and/or
« These permits require a 15 Section 404
Day Interagency *The permits include a 15/30
Coordination Day Public Notice
« Do not require Section 401 *If 404 - State Water quality
CWA Certification certification is required
« May require Coastal Zone *May require Coastal Zone
Consistency Consistency
* Non - controversial * *Requires Public interest
 Requires Public interest Review
Review ‘Requires all other elements of
» Categorical Exclusion for permit evaluation

NEPA *Requires full NEPA analysis




404(B)(1) GUIDELINES-ALTERNATIVE ANALYSIS

40 CFR 230
» Purpose is to restore and maintain the chemical, physical, and biological integrity of waters of the

U.S. through the control of discharges of dredged or fill material.

* No discharge of fill material is permitted if there are PRACTICABLE ALTERNATIVES to the proposed
discharge that would have LESS ADVERSE IMPACT to aquatic ecosystem.

« Practicable alternatives are always presumed to be available unless clearly demonstrated otherwise
— discharge of fill.

« This would be the Least Environmentally Damaging Practicable Alternative.

» Discharge into a special aquatic site does not require siting within a special aquatic site to fulfill the
basic project purpose (i.e. water dependency).

« Water Dependent according to 404 (B)(1) Guidelines



404(B)(1) GUIDELINES-ALTERNATIVE ANALYSIS
40 CFR 230

Permit would only be granted if it
complies with the guidelines (33 CFR
320.4)

Corps has final responsibility for
determining compliance with the
guidelines.

Corps MUST select least environmentally
damaging practicable alternative
(LEDPA)

Level of review commensurate to impact
(August 23, 1993 EPA/USACE MOA)
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ALTERNATIVES ANALYSIS

A thorough alternative analysis should include a well-defined project purpose and need, a no
action alternative, multiple offsite location alternatives, and multiple onsite alternatives. The
offsite alternatives should fit the stated siting criteria, and specific reasons why each of these
sites were not selected. The preferred site (and subsequent on-site alternatives) must fit the
stated siting criteria, must clearly demonstrate that the applicant has avoided and minimized
the proposed impacts on the project site so that the remaining proposed impacts are, in fact,
unavoidable, AND that the proposed project is the least environmentally-damaging practicable
alternative with regard to the aquatic resources.
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The least environmentally-damaging practicable alternative and all unavoidable impacts must
be identified before any consideration of compensatory mitigation may commence.
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If economics are cited as justification for any of the above alternatives not being practicable,
please submit data that shows that the particular alternative is in fact not economically
practicable.

An Alternative Analysis is required for all aquatic resources, including waters of the US and not
just special aquatic sites.
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DEVELOPING THE ALTERNATIVE ANALYSIS

Project Purpose and Need: See HQ SOP, July
2009 Section 12, 33 CFR 325 App B 9(b)(4) and
40 CFR1502.13 for information on need and
purpose.

| Alternative Sites Map

Applicant’s stated Purpose and Need:
Basic Project Purpose and Need;
Overall Project Purpose and Need:

Corps determines Overall project Purpose and
Need

Siting Criteria—what are your limiting factors,
design constraints

In order to be practicable, an alternative must be
available, achieve the project purpose, and
feasible when considering cost, logistics and
technology.

The applicant considered the following citing
criteria to determine the preferred alternate:
1)....2).....3).....4).....5)
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ALTERNATIVES ANALYSIS

Alternative Analysis ---format helps expedite review of alternative
No Action Alternative

Off-site alternatives: Include maps.

Property not currently owned by the applicant can be considered as a practicable alternative
Alternatives that don't fit the siting criteria should not be listed

Off-site alternative 1: Description of off-site alternative 1

Off-site alternative 2: Description of off-site alternative 2

On-site alternatives: Include the site development plans or layouts

On-site alternative 1 (applicant’s preferred alternative): Description/practicability of on-site alternative
1.

On-site alternative 2: Description of on-site alternative 2.

Evaluate alternatives and whether or not each is practicable under the Guidelines, or reasonable
under NEPA: Provide appropriate discussion here. This section includes off site and on site
alternatives.

Least environmentally damaging practicable alternative under the 404(b)(1) Guidelines (if
applicable) and the environmentally preferable alternative under NEPA: |dentify the least
damaging/environmentally preferred alternative.

If more than one alternative is practicable based on the analysis above, include discussion of
environmental effects of each, and rationale for selecting the least damaging one.
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404(b)(1) Guidelines-Alternative Analysis

40 CFR 230
Common Issues to avoid: % P
!I‘: —
*Focus of the alternative analysis is the preferred

alternative and not the LEDPA

Justification of proposed project at the proposed location;
rather than an actual analysis of practicable alternatives

Chateaul

*Reverse engineered
*Cost is the main and ONLY selection criteria

*No discussion of other alternatives that may/may not i
have fewer environmental impacts Legena

) sty Area, 12:30res
B2

Altemative 1; ~16 Acres

E=7] Atemative 2 ~8 Acres

Corps must select the LEDPA S | 2]

s o m4snsmn)
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404(B)(1) GUIDELINES-ALTERNATIVE ANALYSIS
40 CFR 230

*Corps Source Book Alternative Analysis
Guidance

*http://www.saj.usace.army.mil/Missions/Requlat
ory/SourceBook.aspx



http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx
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PUBLIC INTEREST REVIEW (PIR)

33 CFR 320.4(a) Public interest review

21 PIR Factors (ex. conservation, aesthetics,
etc.)

Public Interest = the public’'s rights and
concerns over the protection and use of waters of
the U.S.

More than an evaluation of impacts to the aquatic
environment, and includes cumulative impacts.

Applies to ALL permit decisions.

PIR for RGPs, PGPs, and NWPs is done at the
regional/HQ level at the time of issuance.

PIR for SPs and LOPs done on a case-by-case
basis.
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PUBLIC INTEREST REVIEW (PIR)

- Three (3) general evaluation criteria:
1. Relative extent of the public and private need;

2. Practicability of using reasonable alternative locations and methods to accomplish
the objective of the proposed structure or work; and,

3. Extent and permanence of beneficial and/or detrimental impacts to the public and
private uses to which the area is suited.

- Includes consideration of mitigation and use of special conditions.

- Balanced evaluation of expected benefits vs. reasonably foreseeable
detriments of the proposed activity and its intended use on the public
interest.

A permit will not be granted if the DE determines that
the permit would be contrary to the public interest.
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CLEAN WATER ACT SECTION 401:
Water Quality Certification (WQC)

Section 401(a)(1) — requires WQC or waiver before any Federal license
or permit is issued to conduct any activity including, but not limited to, the
construction or operation of facilities, which may result in any discharge
iInto navigable waters

RGL 87-03: General Corps guidance on when WQC is required

33 CFR 325.2(b)(1) Section 401 WQC: Requires the Corps Public Notice
to provide a statement regarding WQC requirements of the proposed
project.

In most cases, WQC for General Permits is issued at the time of
|ssuance/ re- |ssuance

w — *. S WQC is required
permit issuance.
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COASTAL ZONE MANAGEMENT ACT (CZMA)

- Approved CZM program in both Texas and
Louisiana

- Applicable to both Sec. 10 and 404 resources
within CZM boundary

- 33 CFR 325.2(b)(2) CZM consistency

A CZMA consistency finding, or
presumed concurrence,
is required prior to permit issuance.




ENDANGERED SPECIES ACT (ESA)

Houston Toad

- Program for the conservation of Federally listed threatened
and endangered (T&E) plants and animals and the
habitats in which they are found.

- Requires federal agencies, in consultation with the
appropriate Federal agency, to ensure that actions they
authorize, fund, or carry out are not likely to jeopardize
the continued existence of any Federally listed species or
result in the destruction or adverse modification of
designated critical habitat of such species.

- Responsible Federal Agencies:

- U.S. Fish and Wildlife Service (FWS)
- U.S. National Oceanic and Atmospheric Administration
(NOAA) National Marine Fisheries Service (NMFS)

- 33 CFR 325.2(b)(5) Processing of Applications,
Procedures for particular types of permit situations,
Endangered Species: Corps regulations regarding the
review of applications pursuant to Section 7 of the ESA




ESA: Effect Determinations

No Effect: Determination by the Corps that the proposed . Nesting Sea Turtle
action will not affect, not even beneficial, on a Federally
listed species or designated critical habitat.

* No consultation required.

May Effect: Determination by the Corps that the proposed
action may pose an effect, negative and/or beneficial, on a
Federally listed species or designated critical habitat when
a listed species or designated critical habitat is exposed to
a stressor generated or caused by the action or
interrelated or interdependent actions.

« May Affect, Not Likely to Adversely Affect (most

common); or
« May Affect, Likely to Adversely Affect.
« Consultation is required.

ESA consultation must be concluded
prior to permit issuance.
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ESSENTIAL FISH HABITAT (EFH)

- Regulated under the Magnuson-Stevens Fishery
Conservation and Management Act

- Establishes procedures designed to identify, conserve,
and enhance [tidal and non-tidal] EFH for those species
regulated under a Federal fisheries management plan
(FMP).

- Requires Federal action agencies to consult with NMFS
on all actions authorized by the agency that may
adversely affect EFH.

- EFH: “those waters and substrate necessary 1o fish,
for spawning, breeding, feeding, or growth to
maturity.”

- If the Corps determines that a proposed permit action
may adversely impact EFH, then an EFH assessment
will be prepared and submitted to NMFS for consultation.

EFH consultation must be concluded
prior to permit issuance.



ESA and EFH Responsible Federal Agencies Summary
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=¥ |* Terrestrial T&E |+ Marine aquatic |waters and
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e & |* Manatee « Anadromous necessary to
LY |- Critical habitat for| fishes (in marine |fish, for
| above and freshwater |spawning,
|* Sea turtles on habitats) breeding,
| the beach  Critical habitat |feeding, or
(nesting) for above growth to
« Sea turtles in | maturity
the water
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NATIONAL HISTORIC PRESERVATION ACT:
Section 106

- Requires an agency to take into account the
agency's undertakings on properties included
in or eligible for the National Register of Historic
Places (NRHP).

- Historic Property: any prehistoric or historic
structure, district, site, building, or object
included in or eligible for inclusion in the
NRHP.

- 33 CFR 325 Appendix C: Corps’ implementing
regulations

« Revised Interim Guidance for Implementing
Appendix C, April 25, 2005

« Clarification of Revised Interim Guidance,
January 2007
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SECTION 106: Consultation Process

Responsible Agencies and their Roles:
 State Historic Preservation Officer (SHPO) and Tribal
Historic Preservation Officer (THPO)

a. Reviews and/or comments on Corps
determinations and assessments.

b. Provides recommendations and/or actions.

« Advisory Council on Historic Preservation (ACHP):

a. Is notified if there is an adverse affect.

b. Is notified if there is a disagreement between
Corps and SHPO/THPO.

c. May provide review and/or comments.

Palo Alto Battlefield
National Historical Park

The Corps Responsibilities:
* |nitiates consultation with SHPO, THPO, and other

consulting parties including the Tribes if eligible A permit will not be issued until
historic property may be affected. the requirements of_Se_ction 106
* |s ultimately responsible for final decision while have been satisfied.

considering all consulting party’s comments.



MITIGATION

Regulations pertaining to mitigation:
- 33 CFR 320.4(r) — General Mitigation Policy

- 33 CFR 325.4 — Permit Processing: Conditioning of
permits

- 40 CFR 230 —404(b)(1): Subparts B and H
-40 CFR 1508 — NEPA
- 33 CFR 325.1(d)(7) — Complete Application

- 33 CFR 332 - Compensatory Mitigation for Losses
of Aquatic Resources

29
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MITIGATION: General Policy

33 CFR 320.4(r) — General Mitigation Policy

- Review and balancing process used to evaluate all
aquatic resource losses.

- Pertains to all requlatory authorities, including
Section 10 and 404.

- Losses will be avoided to the extent practicable.

- Three (3) general categories of mitigation
requirements:

1. Modification(s) to minimize adverse project
impacts.

2. Measures required to satisfy legal requirements
(ex. 404(b)(1), WQC, ESA).

3. Additional measures required to ensure that the
project is not contrary to the public interest,
which may include resources other than aquatic
resources (ex. Coast Guard required lighting
and/or signs).
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MITIGATION: Sequence of Evaluation

Avoidance — (Minimization/Rectification/Reduction) — Compensation

TOP OF BANK

Ex. Pipeline HDD
(avoid impact to
wetlands and
minimize impact to
Section 10 water)

PIPELINE MARKER
PIPELINE MARKER

Section 10
hallow Draft Channel -

NATURAL GRACE

Lk R = - “*‘T”R‘“LGRADEZ 10N, 10'MIN, /’
- N\ BN /a7 | N/
i e »| O :
20’ Min.
Cover
Ix. Proposed OVERBEND

S

é

3'MIN
COVER

Housing L I l -
(avoidance)

AFTER all appropriate and practicable avoidance
and minimization has been achieved.....
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MITIGATION: Compensatory Mitigation

33 CFR 332 - Compensatory Mitigation for Losses of Aquatic Resources

Offset unavoidable adverse impacts to aquatic
resources.

To establish standards and criteria for the use of
all types of compensatory mitigation.

Types: restoration, establishment,
enhancement, and/or in certain circumstances
preservation of aquatic resources.

Does not alter the circumstance(s) under
which mitigation is required under 33 CFR
320.4(r).

Does not affect “sequencing” of avoidance
and minimization requirements under 404(b)(1).
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JURISDICTIONAL DETERMINATIONS

Determination vs. Delineation vs. Verification

Determination provides a yes/no if tract contains waters of the U.S.
subject to Section 10 and/or Section 404

Delineation provides the boundary and acreage for waters of the
U.S. within the tract, including wetlands, tributaries, seagrasses,
oyster reefs, navigable waters (Section 10)

Verification revises/confirms delineation or determination
performed by consultants
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JURISDICTIONAL DETERMINATIONS

Who Can Request a Jurisdictional Determination (JD)?

Landowner
Lease, easement or option holder

Individual who has an identifiable and substantial legal interest in
the property
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JURISDICTIONAL DETERMINATIONS

How To Request a JD

Complete, sign, and send JD request form found in RGL 16-01 or
send request letter

Attach a map with the area of interest clearly identified with a
polygon

Include mailing address, phone number, e-malil address



JURISDICTIONAL DETERMINATIONS

Appendix 1 - REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD)
To: District Name Here

e | am requesting a JD on property located at:

(Street Address)
City/Township/Parish: County: State:
Acreage of Parcel/Review Area for JD:
Section: Township: Range:
Latitude (decimal degrees): Longitude (decimal degrees):

(For linear projects, please include the center point of the proposed alignment.)
¢ Please attach a survey/plat map and vicinity map identifying location and review area for the JD.
e _ lcurrently own this property. __lplan to purchase this property.

__laman agent/consultant acting on behalf of the requestor.

____ Other (please explain):
» Reason for request: (check as many as applicable)

| intend to construct/develop a project or perform activities on this parcel which would be designed to

avoid all aquatic resources.

____lintend to construct/develop a project or perform activities on this parcel which would be designed to

avoid all jurisdictional aquatic resources under Corps authority.

__lintend to construct/develop a project or perform activities on this parcel which may require

authorization from the Corps, and the JD would be used to avoid and minimize impacts to jurisdictional

aquatic resources and as an initial step in a future permitting process.

__lintend to construct/develop a project or perform activities on this parcel which may require authorization from

the Corps; this request is accompanied by my permit application and the JD is to be used in the permitting process.

___lintend to construct/develop a project or perform activities in a navigable water of the U.S. which is

included on the district Section 10 list and/or is subject to the ebb and flow of the tide.

___ACorps JD is required in order to obtain my local/state authorization.

__lintend to contest jurisdiction over a particular aquatic resource and request the Corps confirm that

jurisdiction does/does not exist over the aquatic resource on the parcel.

___ | believe that the site may be comprised entirely of dry land.

___ Other
* Type of determination being requested:

___lamrequesting an approved JD.

___lamrequesting a preliminary JD.

____lam requesting a “no permit required” letter as | believe my proposed activity is not regulated.

___lamunclear as to which JD | would like to request and require additional information to inform my decision.

By signing below, you are indicating that you have the authority, or are acting as the duly authorized agent ofa
person or entity with such authority, to and do hereby grant Corps personnel right of entry to legally access the
site if needed to perform the JD. Your signature shall be an affirmation that you possess the requisite property .
rights to request a JD on the subject property.

*Signature: Date:

e Typed or printed name:

Company name:
Address:

Daytime phone no.:

Email address:

*Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries Act,
Section 103, 33 USC 1413; Reguiatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332.
Principat Purpose: The information that you provide will be used in evaluating your request to determine whether there are any aquatic resources within the project
area subject to federal jurisdiction under.the regulatory authorities referenced above.
Routine Uses: This information may be shared with the Department of Justice and other federal, state and local government agencies, and the public, and may be
made available as part of a public notice as required by federal law. Your name and property location where federal jurisdiction is to be determined will be included in
(ha approved jurisdictional determination (AJD), which will be made available to the public on the District's website and on the Headquarters USACE website.

i of requested i ion is voluntary; however, if information Is not provided, the request for an AJD cannot be evaluated nor can an AJD be

|ssued




‘Project Site
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JURISDICTIONAL DETERMINATIONS

Types of Jurisdictional Determinations

- Refer to Regulatory Guidance Letter 16-01

- Approved Jurisdictional Determination (AJD)
- Preliminary Jurisdictional Determination (PJD)
*No JD

- AJD/PJD Combination

40



JURISDICTIONAL DETERMINATIONS

Approved Jurisdictional Determination
Defined at 33 CFR 331.2

Presence/absence of waters of the U.S. on a parcel or map identifying
limits of waters of the U.S. on a parcel

Must be used for no waters of the U.S. including all upland

Coordinate with EPA & USACE HQ on isolated and EPA on significant
nexus

Appealable

Valid for 5 years

41
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JURISDICTIONAL DETERMINATIONS

Preliminary Jurisdictional Determination

Defined at 33 CFR 331.2

Written indications there may be waters of the U.S. on a parcel or
indications of the approximate locations of waters of the U.S. on a parcel

Corps is making no legally binding determination (advisory in nature)
Preliminary — Can later request an AJD

May be requested to move ahead expeditiously (In their best interest)
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JURISDICTIONAL DETERMINATIONS

Preliminary Jurisdictional Determination cont’d

May be requested even when indications are the aquatic resource(s) are not
jurisdictional (Requestor makes informed decision)

May be used for permit decision — all aquatic resources treated as
jurisdictional for mitigation requirements

May include delineation limits on a parcel without determining
jurisdictional status

No coordination with EPA

Not appealable - No expiration date



JURISDICTIONAL DETERMINATIONS

No JD

Certain circumstances a JD is not necessary
Authorizations by non-reporting NWP

Where Corps verifies GP or issues LOP and/or SP and no jurisdictional
guestions arise

Proposed activity is not regulated
Proposed activity is exempt under Section 404(f)

Letter clearly states it is not addressing geographic jurisdiction
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JURISDICTIONAL DETERMINATIONS

AJD/PJD Combination

Use AJD on portion of tract and a PJD on portion of a tract
AJD/PJD portions must be clearly identified

AJD portion appealable

PJD portion not appealable

45
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VP Request an AJD-with

Have to identify all
aquatic resources
on the tract

Time and labor _
Intensive for Corps .

Low priority
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DELINEATION REPORT

Importance of Accurate Delineation Report

Used for avoidance and minimization of impacts for the 404(b)(1)
guidelines

Used to obtain scores for iHGM and/or compensation

Required for PCNs

USACE must defend delineation and data sheets during legal
challenges and administrative appeals

Becomes part of the official administrative record

48
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DELINEATION REPORT

Minimum Requirements

Property owner/affected party permission

Property owner/affected party contact info

Delineation map with data point and transect locations and area of
interest clearly identified

Accurate data sheets

Aquatic resource table with acreages and coordinates



DELINEATION REPORT

Useful attachments

Aerial Photos
Topographic Maps
LIDAR

FEMA FIRM

Soil Maps

Shapefiles or .kmz

50
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DELINEATION REPORT

Verification Process

USACE reviews report to determine if in accordance with 1987 Manual and
regional supplement (transects if greater than 5 acres and data sheets)

If report not in accordance with 1987 Manual and regional supplement, send
letter notifying such and give 30 days to provide information

No information provided within 30 days or information is still not in
accordance with the 1987 Manual and regional supplement, request is
withdrawn
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DELINEATION REPORT

Verification Process

USACE then reviews delineation map and aerial photos

Consistent wetland signatures with no data point, and area is not within a
delineated wetland, USACE will request data point prior to scheduling site visit

Waters must be flagged in the field (preferred) or identified using polygons on
sub-meter GPS

If revisions warranted after site visit, revisions due within 30 days of date of
site visit, if not request is withdrawn
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WETLAND IDENTIFICATION & DELINEATION

Publications used by USACE to identify and delineate wetlands.

The 1987 Corps of Engineers Wetland Delineation Manual (1987 Manual)
https://el.erdc.dren.mil/elpubs/pdf/wiman87.pdf

And the appropriate Regional Supplement
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-
Permits/reg_supp/

Note: The USACE Galveston District geographic area is within the Atlantic
and Gulf Coastal Plain Region Supplement as well as the Great Plains Region
Supplement.
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WETLAND IDENTIFICATION & DELINEATION

Alaska

:

~ : r g M
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WETLAND IDENTIFICATION & DELINEATION

GALVESTON DISTRICT'S REGULATORY DIVISION AREAS OF RESPONSIBILITY
REGIOMAL SUPPLEMENT

m— Rogulatery Unit Boundary

Regional Supplement
3 Atlantic and Gulf Coastal Flain
Graat Plains

E-lllu_'mv'p




56

WETLAND IDENTIFICATION & DELINEATION

The 1987 Manual contains the wetland identification and
delineation methods including Data Form 3 for Atypical
Situations

The Regional Supplement contains the hydrophytic vegetation,
hydric soil and wetland hydrology indicators as well as
guidance for Difficult Wetland Situations which includes
wetland/non-wetland mosaic areas
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WETLAND IDENTIFICATION & DELINEATION

1987 Manual Methods:

Preliminary data gathering
Routine determinations
Onsite inspection unnecessary
Onsite inspection necessary
Areas equal to or less than 5 acres
Areas greater than 5 acres

Comprehensive determinations
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1987 Manual Methods — Onsite Inspection Necessary:

Areas Equal To or Less Than 5 Acres

Select a representative observation point in each plant community type
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WETLAND IDENTIFICATION & DELINEATION

1987 Manual Methods — Onsite Inspection Necessary:
Areas Greater Than 5 Acres

Establish a baseline parallel major watercourse or perpendicular to the hydrologic
gradient

Determine the required number and position of transects
Run transects perpendicular to the baseline

Establish an observation point along the first transect in the first plant community
encountered

Continue along transect until a different plant community is encountered and establish
another observation point
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Transects perpendicular to major watercourse
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WETLAND IDENTIFICATION & DELINEATION

Transects not in accordance with the Manual

Transects are not in a straight line perpendicular with the waterway.
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Transects not in accordance with the Manual

Transects are parallel, not perpendicular with the waterway.
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WETLAND IDENTIFICATION & DELINEATION

(zoogle Earth
AR I

Data should be taken on the transects. Data can be taken off the
transects in addition to the transect data.
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o -
£y

Croagle Earth

This map is not in accordance with the Manual becausehere are no
data points on the transects.
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WETLAND IDENTIFICATION & DELINEATION

Regional Supplement

Vegetation
Rapid Test — All dominant species are OBL and/or FACW
Dominance Test — 50/20 Rule

Prevalence Index
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WETLAND IDENTIFICATION & DELINEATION

Regional Supplement

Vegetation — Common Issues on Data Sheets
Plant not identified to species
Used plant Common Name
Incorrect plant indicator status
Incorrect application of 50/20 Rule

USACE National Wetland Plant List
http://wetland-plants.usace.army.mil/nwpl static/v33/home/home.html



http://wetland-plants.usace.army.mil/nwpl_static/v33/home/home.html

WETLAND IDENTIFICATION & DELINEATION

VEGETATION (Five Strata) — Use scieniific names of plants.

SAMPLE DATA SHEET (5 Strata) WITH INCORRECT VEGETATION

Sampling Pont O

Absolute Liominant ndicator

Tree Siaum  (Plot size: i % Cover Species? Status Dominance Test worksheet:
1. Cak a0 Tes Mumber of Dominant Species
That Are OBL, FACW, or FAC 1 [A]
Vegetation should be identified with scientific | ro:i tumber of commant
Speces Across ANl Strata: 3 {B)
names and not common names :
Percent of Dominant Species
i That Are OBL, FACW, or FAC 33.3% [AB)
&0 =Total Cower Prevalence Index worksheet:
50% of total cover: 30 20% of total cower: 12 Total % Cover of: Multiply by
Sapling Siratum  (Plot size: i JBL species a xi= i
1. Tnadica sebifers 5 __ No FAC FACW species a 2= 1]
. . FAC species 25 3= Kl
Stratum must have a dominant plant in the FACU speces 0 xdi= 0
layer if a species is present UPLspecies 20  x5=_ 100
Column Totals: 45 (A 175 (2]
g Prevalence Index =B/A = .82
5 =Tokal Cower Hydrophytic Vegetation Indicators:
50% of total cover: 3 20% of total cower: 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratim (Plot size: i 2 - Dominance Test is =50%
1.  Ligusirum sp 20 es FAC 3 - Prewvalence Index is <3.0"

LVegetation must be identified to species.

(=i |

Problematic Hydrophytic Vegetation” [Explain]

"Indicators of hydric soil and wetdand hydrology must
be present, unless disturbed or problematic.

20 =Tokal Cowver
50% of total cover: 10 20% of total cover: 4

Definitions of Five Vegetation Strata:
Tree — Woody plants, excluding woody vines

68
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WETLAND IDENTIFICATION & DELINEATION

SAMPLE DATA SHEET (5 Strata) WITH INCORRECT VEGETATION

oU%% of total cover: 1w LU%% of total cower: 4 Tree — Woody plants, excluding woody vines
Herb Stratum  (Flot size: ) approcimately 20 ft (6 m) or more in height and 2 in
1. Verbena brasiiensis 21 Yes UPL {7.0 cm) or larger in diameter at breast height (DBH]).

Sapling — Woody plants, excheding woody vines

Need current scientific name. Indicator approcmately 20 (8 m) or more in huight and ess
status is not correct for this plant. than 3 . (7.6 cm) DEH.

Shrub - Woody Plants, excluding woody vines,
approcamately 3 bo 20 ft (1 to & m) in height.

Note: The indicator status NI is no longer to | Herb - &l herbaczous (non-woosy) plants. mcluding

herbaceous vines, regardless of size, and woody

be used on a Wetland Determination Form. planits, except woody vines, less than approximately 3

ft {1 mj} in height.

LY
1 Woody Vine — A0 woody vines, regardiess of height.
20 =Total Cover

50% of total cover: 10 20% of total cover: 4
Woody Vine Stratum  (Plot size: i
1
2
3
4
- Hydrophytic

=Total Cover Vegetation
50% of total cover: 20% of total cover: Present? Yes No X

Femarks: (If observed, list morphological adaptations below_)

Incorrect data skewed the
results of the dominance test.

LS Army Corps of Engineers Atlantic and Gulf Coastal Plain Region — Wersion 2.0
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WETLAND IDENTIFICATION & DELINEATION

SAMPLE DATA SHEET (5 Strata) WITH CORRECT VEGETATION

VEGETATION (Five Strata) — Use scientific names of plants. Sampling Point:
Absolule Dominant  Indicator
Tree Stratum (Plot size: ) % Cover Species? Status Dominance Test worksheet:
1. Quercus nigra 60 Yes FAC Number of Dominant Species
2 4 o . That Are OBL, FACW, or FAC: 4 (A)
3| Scientific name instead of commonname |_ " = ——
4. Species Across All Strata: 4 (B)
5. Percent of Dominant Species
6. That Are OBL, FACW, or FAC: 100.0% (A/B)
&0 =Total Cover Prevalence Index worksheet:
50% of total cover: 30 20% of total cover: 12 Total % Cover of: Multiply by
Sapling Stratum  (Plot size: ) OBL species 0 x1= 0
1. Tnadica sebifera 5 Yes FAC FACW species 20 x2= 40
2 . FAC species 85 3= 255
»| Correct Dominance FACU species 0 xd= 0
4. UPL species 0 xh= 0
5. Column Totals: 105 (A) 295 (B)
6. Prevalence Index = B/A = 2.81
5 =Total Cover Hydrophytic Vegetation Indicators:
50% of total cover: 3 20% of total cover: 1 1 - Rapid Test for Hydrophytic Vegetation
Shrub Stratum (Plot size: ) _X 2-Dominance Testis >50%
1. Ligustrum sinense 20 Yes FAC X 3_ Prevalence Index is <3.0"
i SClentlflc name to genus and SpeCIes ____Problematic Hydrophytic Vegetation' (Explain)
4.
3. 'Indicators of hydric soil and wetland hydrology must
6. be present, unless disturbed or problematic.
20 =Total Cover Definitions of Five Vegetation Strata:
50% of total cover: 10 20% of total cover: 4 Tree — Woody plants, excluding woody vines,

SNSRI T T " TR T R AN S I I S



WETLAND IDENTIFICATION & DELINEATION

SAMPLE DATA SHEET (5 Strata) WITH CORRECT VEGETATION

50% of total cover: 10 20% of total cover: 4 Tree — Woody plants, excluding woody vines,
Herb Stratum  (Plot size: ) approximately 20 ft (6 m) or more in height and 3 in.
1. Verbena incompta 20 Yes FACW (7.6 cm) or larger in diameter at breast height (DBH).
2-| . " gn I Sapling — Woody plants, excluding woody vines,
3. CorreCt SCIentIfIC name approximately 20 ft (6 m) or more in height and less
4 than 3 in_ (7.6 cm) DBH.
5 Shrub - Woody Plants, excluding woody vines,
6. approximately 3 to 20 ft (1 to & m) in height.
7. Herb — All herbaceous (non-woody) plants, including
8. herbaceous vines, regardless of size, and woody
g plants, except woody vines, less than approximately 3
10 ft (1 m) in height.
11. Woody Vine — All woody vines, regardless of height.

20 =Total Cover

50% of total cover: 10 20% of total cover: 4
Woody Vine Stratum (Plot size: )
1.
2
3.
4.
5 .

Hydrophytic
___ =Total Cover Vegetation

50% of total cover: 20% of total cover: Present? Yes X No

Remarks: (If observed, list morphological adaptations below ) .
Changed the outcome of the dominance test

US Army Corps of Engineers

Atlantic and Gulf Coastal Plain Region — Version 2.0
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WETLAND IDENTIFICATION & DELINEATION i

2018 NWPL v3.3 - Species Detail Tool Spacies Datall Options
Salected Picture

Verbena incompta
Enter a NWPL Scientific Mame in the Search Box balow :

Species Literature

¥/ Spacies Synonyms

gineers #|Distribution Maps

Biolegical Attributes

+| Search Synenyms
‘erbena incompta @J Species Voting Rounds

—

Verbana incompta { Brazilan Vervain )| VERBENACEAE { Varbana Family )

AGCP | AW CB EMP GP HI MW NCHE | WMVE | AK

FACW | FACU FACW | FAC FAC FAC FAC

Clek the Species Voting Rounds Checkban, in the nght columin, to Wiew Species Voing data by Regon.

Verbena incom pta PW. Michael
Werbena bonarensis auct. non L.
‘Verbena bonariensis var, brevibracteata  Kuntze
Werbena brasiliensis auct. non Vell
‘erbena litoralls var. brasilliensis (Well) Brig.
‘erbena litoralls var. brevibracteata (Kuntze) N. O'Leary

Dats for Speciea Distribution Maps suppied by Floristie Synthesis of NA ® 2014 BONAP | Ses NWPL Chation Informaton ).

The link for this website is http://wetland-plants.usace.army.mil/nwpl static/v33/species/species.htmI?DET=001100#



http://wetland-plants.usace.army.mil/nwpl_static/v33/species/species.html?DET=001100
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Regional Supplement
Hydric Soill

Use the NTCHS Field Indicators of Hydric Soil in the United States, Version
8.2, 2018
https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/nrcs142p2 _053171.pdf

Dig a 20-inch soil pit, record soil profile

Determine if soil profile meets hydric soil indicator(s)


https://www.nrcs.usda.gov/Internet/FSE_DOCUMENTS/nrcs142p2_053171.pdf
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WETLAND IDENTIFICATION & DELINEATION

Regional Supplement
Hydric Soil — Common Issues on Data Sheets
Soil profile not recorded to 20 in.

16 in. required on most indicators
Thick Dark Surface can exceed 20 in.

Soil profile layer colors do not equal 100%
Using Sandy indicators on Loamy/Clayey soils and vice versa

Incorrect indicator applied to soil profile
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WETLAND IDENTIFICATION & DELINEATION

SAMPLE DATA SHEET WITH INCORRECT SOIL DATA

S0l Sampling Piint DP1
Profile Description: [Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Ciepth Mlakri Redox Features
{inches) Color {micist) o Ciobor {maoist) o Type  Loc Texturs Femarks
16 I 10YR At I ot 10% R &6 15 C M Loamy/ Clayey Prominent redox concentrations

Soil percentages add up to
more than 100 percent.

"Type: C=Concerpration. D=Depletion, RM=Reduced Matrix, MS=Masksd Sand Grains. Location: PL=FPore Lining, M=Matrix.

Hydric Soil Indictors: (Applicable to all LRRs, unless othenwise noted ) |ndicators for Problematic Hydric Soils™
Hirstosaol (A1) Thin Dark Surface (50) (LRR 8, T, U) 1 cm Muck (A2) (LRR O)

T Histic Epipeddn (A2) " Barrier Islands 1 cm Muck (S12) T 2 cm Muck (410) (LRR 5)

_ Black Histic (43) T |MLRA153B, 153D} | Coast Prairie Redox (418)

__ Hiydrogen Sulfde (A4) ___ Loamy Mucky Minesal (F1) (LRR O} joutside MLRA 150A)

__ Swatified Laydrs (AS) __ Loamy Gleyed Matrix (F2) | Reduced Vestic (F18)

___ Organic Bodigs (AB) (LRR. P, T, U}

_X_Depleted Matrix [F3) ‘ joutside MLRA 1504, 1508)
= e y . e

F18) (LRR P, T)
Depleted Matrix is the wrong hydric soil indicator n Soils (F20)

1 cm Mu
—Deplet for a loamy/clayey soil with a color of 3/1. -
i T — L L — r I.
:Cm51 Prairie Redox (A16) (MLRA 150A)  Iron-Manganese Masses (F12) (LRR O, P, T) joutside BMLRA 138, 1524 in FL, 154)
___ Sandy Mucky Minesal (31} (LRRO, 5) _ Umbric Swiace (F13) (LRR P, T, U} ___ Bamier Islands Low Chroma Matrix (TST)
____Sandy Gleyed Matrix (54) ___ Deita Ochric (F17) {(MLRA 151) {MLRA 153B, 1530)

Sandv Redox (551 Rieduced Wertic (F1581 IMLRA 1308 135081 (Othier (Explain n Remarks)
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SAMPLE DATA SHEET WITH CORRECT SOIL DATA
SOIL Samgpling Point
Profile Description: [Describe to the depth needed to document the indicator or confirm the absence of indicators. )
Ciepih Mlaknx FRedox Features
{inches) Ciplor {moist) " Codor {maoist) % Type Loc Texturs Rernarks
0-20 10YR A1 20 10YR &6 10 G [ Loamy/Clayey |~ Fromingnt redox concentrations

Soil percentages add up to 100 percent

"Type: C=oncentation, D=Depletion, RM=Raduced Matnx, MS=Masked Sand Grains. “Location: PL=Pore Linfng, M=Matrix.
Hydric Soi Indicators: (Applicable to all LRRs, unless otherwise noted ) i ic Hydric Soils™:
___ Histosq (A1) ____Thin Dark Swriace (58) (LRR 5, T, U)
Hiistic Bpipedon (A2) Barrier Islands 1 om Muck (512)
__ Black Histic (A3) " |MLRA153B, 1530}
_ | Sulfide (#4) ____Loamy Mucky Mineral (F1) (LRR 0)
___ Stratifigd Layers (AS) ___ Loamy Gleyed Matrix (F2)
legcrl Bodies (AG) (LRR, P, T, W) ____ Depleted Matrix (F3)
. -:kg.rMml ,F'- J{LRR P, T, U} J-L F-!ec:c-x D.:'I-:E-..l—aee FE F'e-:lrn::nt Fluudpa E-:|F5|F1EI:| {LRRP, T)
=1 = — i

A Ioamylclayey soil W|th a color of 10YR 3/1 and more than 2%
redox meets the Redox Dark Surface (F6) hydrlc soﬂ |nd|cator

S.Iu:tgr Mucky MII‘!E"E| {51} -[LHF-'.'I.'.Il 5) Llrr't.'-n-: Samface (F13) {LRR P' T. U} ____Bamer kslands Low E?"l::m:i Matrix 'T"“?:l



WETLAND IDENTIFICATION & DELINEATION

SAMPLE DATA SHEET WITH INCORRECT SOIL DATA

5010

Samgling Point DP1

Profile Description: [Describe to the depth neseded to document the indicator or confirm the absence of indicators_)

Diepth Makn: Redox Featurss
{inches] Zodior {rrecist) T Color {moist) £ Type Loc Texturs Fermarks
16 10YR &' Lol 10%R 56 10 C M Sandy Prominent redox concentraticns

"Type: C=Concentation, D=Depletion,

FVEReduced Matrx, MS=Maskad Sand Grains.

Location: PL=Fore Lining, M=Matrix.

Histosol (A1)

" Histic Epipedon (A2)
___ Black Histic (A3)

___ Hiydrogen Sulfide (44)
___ Stratified Layers (A5)

___ Orgamic Bodies (AB) (LRR. P. T. U
_ 5 em Mudoy Mineral (AT) (LRR P,
Muck Presence (AE] (LRR LI

" 1 .om Muck (AQ) (LRR P, T)
___ Depleted Below Dark Surface (A11
___ Thick Dark Surface (A12)

Hydric Soil Indicators: (Applicable tofall LRRs, unless otherwise noted.)

Thin Dark Surface (S8) (LRR 8, T, U)
" Barier lslands 1 cm Muck (S12)
T {MLRA153B, 1530)

__ Loamy Mucky Mineral (F1) (LRR O}
__ Loamy Gleyed Matrix (F2)
__ Depleted Matrix (F3)
U}  Redox Dark Surface (F8)
Depleted Dark Surface (F7)
" Redox Depressions (FB)
___ Mari [F10) (LRR U)
___ Depleted Ochric (F11) (MLRA 151)

Coast Prairie Fedox (A16) (MLRA §

|ndicators for Problematic Hydric Soils™

1 cm Muck (A9) (LRR 0)

[ 2 cm Muck (A10) (LRR 5)

| Coast Prairie Redox (A 16)

{outside MLRA 150A)

| Reduced Vertic (F18)

{outside MLRA 1508, 1508}

| Piedmint Floodptain Soils (F10) {LRR P, T)
Ancmalous Bright Floodpdain Soils (F20)
[ |MLRA 153B)

| Red Parent Material (F21)

Wery Shallow Dark Surface (FZ2)

50A)  Iron-Manganese Masses (F12) (LRRO.P.T) | (outside MLRA 138, 1524 in FL. 154)

Sandy Mucky Minemal (51)

____Sandy Redox (35)
Smipped Matrix [(55)

X sandy Gleyed Marx 54 | SA@NAY Gleyed Matrix is the wrong hydric soil
indicator for a sandy soil with a color of 4/1.

Dark Surface {57) (LRR P, 51
Polyealue Below Surface (58]

Ll ol e ]

(T=7)

TS ST OO T S S T =TT

(MLRA 1494, 153C, 153D)

A e T el Tl el e AFTHOIL

ndicators of hydrophytic wegetation and

JRSPRYS PRRST ) NPT N S ——— SN S —
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WETLAND IDENTIFICATION & DELINEATION

SAMPLE DATA SHEET WITH CORRECT SOIL DATA

SOIL Sarmpling Point:
Profile Description: [Describe to the depth needed to document the indicator or confirm the absence of indicators. )

Ciepih Mt Redox Features

{inches) Color (moist) S Color (moist) S Type' Lo Texiurs Femarks

=20 | 1R -1-:'1| o0 10YR &'G 10 c - Prominent redox concentrations

"Type: C=Concentratign, D=Depletion, RM=Reducad Matrix, MS=Masked Sand Grains. Location: PL=Pore Lining, M=Matrix.
Hydric Sail Indicators) iApplicable to all LARs, unless othenwise noted ) Indicators for Problematic Hydric Soils™
____ Histosol (A1) ____Thin Diark Swrizcs (50) (LRR 5, T, U) 1 1 cm Muck (A2) (LRR O)
Histic Epipedon (AF) Barrier kslands 1 cm Muck (512) 2 cm Muck (A10) {LRR §)
__ Black Histic (A3) " {MLRA 153B, 153D) | Coast Prairie Redox (A18)
____ Hhydrogen Sulfide (fet) ____Loamy Mucky Mineral (F1) (LRR O} joutside MLRA 1308)
Siratified Layers |, ___ Loamy Gleyed Matrix (F2) | Reduced Vertic (F18)
____ Organic Bodies (Ag) (LRR, P, T, W) ____ Depleted Matrix (F32) joutside MLRA 1304, 1308)
5 cm Mucky M IHAT)(LRR P, T.U) _ Redox Dark Surface (F3) | Piedmont Floodplain Seils (F18) (LRR P, T)
__ Muck Presence (Ag) (LRR U} ___ Depleted Dark Surface (F7) | Amomalous Bright Floodelain Soils (F20)
1 e Muck (&8) | F.T) Redox Depressions [FE) {MLRA 133B)
" Depleted Below Surface (A11) __ Mar [F10) (LRR U) | Red Parent Material (F21)
Thick Dark Surface (A12) I'_'I-e;ﬂetec Oichric {F11|{I.IILRA 1) ‘..l'er:,- Shallow Dark Surface (F22)
Coast Praine Fedop-: : esnon e 0 D Y e MDA SN0 ST e D1 IR

A sandy soil with a 10YR 4/1 and more than 2% redox |
Tg:“;ﬁ;;f“' meets the Sandy Redox (S5) hydrlc soil indicator.

Ciark Surface (ST {LRRP, 5, T, 1) " Anomalous Er-,;ht Flul:rchlaln S-:ul5 (F20)
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SAMPLE DATA SHEET WITH INCORRECT SOIL DATA

SOl Samgling Point DP1
Profile Description: [Describe to the depth neseded to document the indicator or confirm the absence of indicators_)
Diepth Makn: Redox Featurss
{inches] Zodior {rrecist) T Cobor {maoist) £ Type Loc Texturs Fermarks
16 10YR. 4 20 10%R 56 10 G M I Sanidy I Prominent redox concentraticns
"Type: C=Concentatgn, D=Depletion, RM=Reduced Matrx, MS=Masked Sand Grains. 3 ion: PL=Pore Lining, M=Matrix.
Hydric Soil Indica iBpplicable to all LARSs, unless otherwise noted ) Ifdicators for Problematic Hydric Soils™
Histosol (A1) Thin Dark Swrface (58) (LRR 5, T, U) |1 em Muck (A9) (LRR (Y
Histic Epipedon (AF) Bamier kslands 1 em Muck (512) _ | Zem Muck (A10) {LRR 5}
Black Hstic (A3) {MLRA 1338, 1330} & Coast Prairie Redox (A13)

To meet the Sandy Gleyed Matrix hydric soil indicator, the color must match
the colors on the gley pages and have a hue of N, 10Y, 5GY, 10GY, 5G, 10G,
5BG, 10BG, 5B, 10B, or 5PB with a value of 4 or more. Soils with dark gley
colors (values less than 4) do not meet the definition of a gleyed matrix and
this indicator would not apply.

Sandy Mucky Mineral (51} [LRR O, 5) Ombric Surtace (F13) (LRR P, T, U} Barrier Islands Low Chwoma Matrx (157
* Sandy Gleyed Matrix (S4) Dielta Ochric (F17) (MLRA 151) {MLRA 1538, 1530)
Sandy Redox (55) Reducead Vertic (F18) [MLRA 1304, 130E) Orthiesr (Explain in Remarks)

Smipped Matrix [(55) Piedmont Floodpdain Soils (F18) (MLRA 149A8)
Dark Surface (57) (LRRP. 5. T, i) Anomalous Bright Floododain Soils (F20)
Polyealue Below Surface (58] {MLRA 1458 4533C, 1330) ndicators of hydrophytic wegetation and

Ll ol e ] A e T el Tl el e AFTHOIL JRSPRYS PRRST ) NPT N S ——— SN S —
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CCKRNNRE | fgo‘?d? oo

" @.,. RN
oo

&
(4/

DMAT X CA R

10G 5BG 10BG 5B 108 5PB
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Regional Supplement
Hydrology — Common Issues on Data Sheets

Field Observations (surface water, water table, saturation)
not recorded

FAC-Neutral Test not checked

Geomorphic Position not checked

Saturation not associated with a water table
Episaturated conditions not properly documented

relatively impermeable layer not identified in soil section
Shallow Aquitard not checked

Local Relief not consistent with Geomorphic Position
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Regional Supplement
Hydrology — Common misidentified indicators
Sediment Deposits
Water-Stained Leaves
Oxidized Rhizospheres
Surface Soil Cracks
Drainage Patterns

Moss Trim Lines
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WETLAND IDENTIFICATION & DELINEATION

DATA SHEETS — Required Information
Sampling Date/Point #

Investigator (Person not Company)

Landform/Local Relief

LAT/LONG (prefer decimal degree) & Datum

Climatic/Hydrologic Conditions Typical? & Support Data (DAREM)
Normal Conditions present?

Project/City/County/State/Soil Map Unit Name/NWI



WETLAND IDENTIFICATION & DELINEATION

WETLAND DETERMINATION DATA FORM — Atlantic and Gulf Coastal Plain Region

Project/Site;  SWGE-2013-00815; Proposed Well City/County:; Jefferson County Sampling Date: 2/26/2019
Applicant'Owner:  Houston Energy, LP State: TX A Sampling Point; 2
Inwestigator{s) John Davidson, Brad Dawe, Lee Hardy Section, Township, Range

Landform (hilleide, terrace, etc.) flat Local relief (concave, convex, non none Slope (%) 0-1
Subregion (LRR or MLRA) LRR T, MLRA 151 ) Lat: 28.748411 Long: -93.926333 Datum:  WAD 83
Soil Map Unit Mame: Sabine-Baines complex, 0 to 2 percent slopes, frequentty flooded, tidal NWI classification: None

Are climatic / hydrologic conditions on the site typical for this time of year? Yes Mo X {If no, explain in Remarks. )
AreVegetation | Soil_  orHydrology  significantly disturbed?  Are *Normal Circumstances” present? Yes X No
AreVegetaton  , Seil__  orHydrology  naturally problematic? (If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, |

Hydrophytic Vegetation Present? Yes X No Iz the Sampled Area

Hydric Soil Present? Yes X No within a Wetland? Yes X No
Wetland Hydrology Present? Yes X No

Remarks:

The WETS score for the previous 3 months was 15 on a scale of 6 to 18 with a score of 15 to 18 being wetter than normal.

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicaters (minimum of two reguired)
Primary Indicators (minimurn of one is required; check all that apphyy " Surface Soil Cracks (B6)
™ Surface Water (A1) b Aguatic Fauna (B13) - Sparsely Vegetated Concave Surface (B2)
High Water Table (A2) - WMarl Deposits (B15) (LRR U) o Crainage Patterns (B10)

" saturation (43) "~ Hydrogen Sulfide Odor (C1) Y Moss Trim Lines (B16)
ﬁWater Marks (B1} ﬁt]:-:idizecl Rhizospheres on Living Roots (C3) ﬁDry-Seasu:ln Water Table (C2)
- Sediment Deposits (B2) - Presence of Reduced Iron (C4) - Crayfish Burrows (C8)
- Drift Deposits (B3} T Recent Iron Reduction in Tilled Soils (C6) - Saturation Visible on Aerial Imagery (C9)
"3 Algal Mat or Crust (B4) " Thin Muck Surface (CT) "X Geomorphic Posttion (D2)
- Iron Deposits (BS) __ Other (Explain in Remarks) _‘Shﬂlluw Aguitard (D3)
- Inundation Visible on Aerial Imagery (B7) _X‘ FAC-Meutral Test (D3}
:Water—sta ined Leaves (B9} : Sphagnum Mogs (D8) (LRR T,U)

Field Observations:

Surface Water Present? Yes No__ X Depth (inches):

VWater Table Present? es MNo__ X Depth (inches):

Saturation Present? Yes_ No_ X Depth (inches): Wetland Hydrology Present? Yes X No_
(includes capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous ingpections), if available:

Remarks:

The sample peint had an algal mat, was in a geomorphic position and met the FAC-Neutral test. Sufficient wetland hydrology indicators.
were present.
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WETLAND IDENTIFICATION & DELINEATION

1987 Manual - Data Form 3

Atypical Situations

Used only when a determination has already been made that
positive indicators of hydrophytic vegetation, hydric soils and/or
wetland hydrology could not be found due to effects of recent
human activities or natural events
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WETLAND IDENTIFICATION & DELINEATION i

DATA FORM
ATYPICAL SITUATIONS

Project Number: Project: Name:
Applicant Name: Location:
Plot Mumber: Date:

A Vegetation
1. Type of Alteration:
2. Effect on Vegetation:

3. Previous Vegetation:
(Attach Documentation)

4. Hydrophytic Vegetation? Yes No
B. Hydrology

1. Type of Alteration:

2. Effect on Hydrology:

3. Previous Hydrology:
(Attach Documentation)

4. Wetland Hydrology? Yes No

1. Type of Alteration:
2. Effect on Soils:

3. Previous Soils:
(Attach Documentation)

4. Hydric Soils? Yes No

Characterized by:



WETLAND IDENTIFICATION & DELINEATION

DATA FORM
ATYPICAL SITUATIONS

Applicant Name: XXXX XXXXXXXXXX Date: _1/11/2019__

Project Name: SWG-2018-XXXXX  Location: DP02

29 XXXXXXC =94  XXXXXXT XXXX XXX XXXXXXX Drive, Galveston, Galveston
County, Texas

A. VEGETATION:
1. Type of Alteration: Discharge of 19 inches of fill material.

2. Effect on the Vegetation: Vegetation was covered with fill material.

3. Previous Vegetation: seashore dropseed (Sporobolus virginicus,
FACW) and turtleweed (Batis maritima, OBL).

DATA POINT: Vegetation was buried in fill; however, the fill appeared
recent because the vegetation was still green.

4. Hydrophytic Vegetation? YES X NO

B. HYDROLOGY:
1. Type of Alteration: Discharge of 19 inches of fill material.

2. Effect on the Hydrology: Fill material changed the elevation by 19
inches.

3. Previous Hydrology: Geomorphic position and FAC-Neutral Test
DATA POINT: Geomorphic position and FAC-Neutral Test.

4. Wetland Hydrology? YES_X NO
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DATA FORM

ATYPICAL SITUATIONS





Applicant Name: XXXX XXXXXXXXXX       Date:  _1/11/2019__



Project Name:     SWG-2018-XXXXX     Location:  DP02                             29.XXXXXX° -94.XXXXXX° XXXX XXX XXXXXXX Drive, Galveston, Galveston County, Texas



A. VEGETATION:

1. Type of Alteration: Discharge of 19 inches of fill material.



2. Effect on the Vegetation: Vegetation was covered with fill material.     



	3. Previous Vegetation:  seashore dropseed (Sporobolus virginicus, FACW) and turtleweed (Batis maritima, OBL).  



	DATA POINT:  Vegetation was buried in fill; however, the fill appeared recent because the vegetation was still green.

    

	4. Hydrophytic Vegetation?    YES__ X _	NO______ 



B. HYDROLOGY:

	1. Type of Alteration:  Discharge of 19 inches of fill material.



2. Effect on the Hydrology:  Fill material changed the elevation by 19 inches.



3. Previous Hydrology:  Geomorphic position and FAC-Neutral Test  



	DATA POINT:  Geomorphic position and FAC-Neutral Test.  



	4. Wetland Hydrology?            YES_X _	    NO______




C. SOILS:

1. Type of Alteration: Discharge of 19 inches of fill material.



2. Effect on the Soils:  None.    



3. Previous Soils:  Galveston-Nass, occasionally ponded complex, 0 to 4 percent slopes, occasionally flooded.  The Galveston-Nass map unit is listed as a 70% non-hydric and 30% hydric soil on the USDA Web Soil Survey for this county. Soil exhibited hydric soil indicators consistent with the Depleted Below Dark Surface, Depleted Matrix, and Redox Dark Surface indicators as described in the Regional Supplement to the Corps of Engineers Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0).  



DATA POINT:

		Depth

		Depth

		Munsell

		

		

		

		Mottle

		



		Inches

		Inches

		Matrix Color

		

		Mottle Color

		

		Abundance

		Texture



		0-19

		

		7.5YR 6/6

		

		

		

		

		Sand (Fill)



		19-23

		0-5

		7.5YR 2.5/1 95%

		

		7.5YR 5/8

		

		2%

		Clay (Original)



		23-26

		5-8

		7.5YR 2.5/1 95%

		

		7.5YR 5/8

		

		5%

		Clay



		26-30

		8-12

		7.5YR 4/1 80%

		

		7.5YR 5/8

		

		20%

		Clay





  

	

	4. Hydric Soils?                        YES__X ___	NO ___




WETLAND IDENTIFICATION & DELINEATION

C. SOILS:
1. Type of Alteration: Discharge of 19 inches of fill material.

2_ Effect on the Soils: Mone.

3. Previous Soils: Galveston-Nass, occasionally ponded complex, 0 to 4
percent slopes, occasionally flooded. The Galveston-Nass map unit is
listed as a /0% non-hydric and 30% hydric soil on the USDA Web Soil
Survey for this county. Soil exhibited hydric soil indicators consistent with
the Depleted Below Dark Surface, Depleted Matrix, and Redox Dark
Surface indicators as described in the Regional Supplement to the Corps
of Engineers Manual: Atlantic and Gulf Coastal Plain Region (Version 2.0).

DATA POINT:
Depth Depth Munsell Mottle
Matrix
Inches  Inches Color Mottle Color Abundance Texture
0-19 7.5YR 6/6 Sand (Fill)
7.5YR Clay
19-23 0-5 2.5/1 95% 7T.5YR 5/8 2% (Original)
71.5YR
23-26 5-8 2.5/1 95% 7.5YR /8 5% Clay
7.5YR 41
26-30 8-12 80% 7.5YR 5/8 20% Clay
4 Hydric Soils? YES X NO
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WETLAND IDENTIFICATION & DELINEATION

Wetland/Non-Wetland Mosaics

Where wetland and non-wetland components are too closely associated to be
easily delineated or mapped separately

Often have complex microtopography with repeated small changes in
elevation occurring over short distances

Examples include gilgai microtopography on clay soils, ridge-and-swale
topography in floodplains, areas where wind-thrown trees have created
mound and pit topography, and complex spatial arrangements of deposition
and scour in some floodplains
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WETLAND IDENTIFICATION & DELINEATION

Wetland/Non-Wetland Mosaics — Procedure

Delineate mosaic area boundary
Establish parallel transects across mosaic area

Use separate data forms to sample swale and trough or ridge and
hummock

|dentify every wetland boundary in every trough or swale
encountered along each transect, recording distances between

each
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WETLAND IDENTIFICATION & DELINEATION

Wetland/Non-Wetland Mosaics — Procedure cont’d

Determine percent wetland by the following formula:

total wetland distance along all transects

0 tland = 100
% wetlan total length of all transects *

Alternative approach is point-intercept at fixed intervals along
transects determining percent wetland by the following formula:

number of wetland points along all transects

x100

0 —_
wetland =
/0 total number of points sampled along all transects
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WETLAND IDENTIFICATION & DELINEATION

Wetland/Non-Wetland Mosaics — Procedure cont’d

Must have mosaic area(s) and mosaic transects identified on
delineation map and raw data for each transect

Some mosaic areas should be separated based on percent
wetland present (70% vs. 40%)

Generally delineate wetlands or uplands greater than 0.1 acre
within the mosaic area separately






TIPS TO PREVENT
CHALLENGES IN THE
PERMITTING PROCESS

Andria Davis
North Unit Leader, Evaluation Branch

Kristy Farmer
Project Manager, Policy Analysis
Branch

Regulatory Division
Date: 30 May 2019

US Army Corps
[EXITT) of Engineerse




SELECTED TOPICS FOR DISCUSSION

« Complete Application Form
* Plans

* Project Discrepancies

« WQC, CZM, AND EFH

* Purpose and Need

« Siting Criteria

 Alternative Analysis

« Delineations and Surveys

« Coordination
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COMPLETE APPLICATION

v’ Signatures;

v Adjacent land owners;

v' Names of companies;

v’ Completed form with attachments

v Different ENG 4345 form — fillable;

v’ Complete view of fillable information;

v Permit History of completed work and
proposed work;

v ATF;

v" Old permit numbers;

v Permit transfer/name changes; and

v" N/A — Description on why it’s not
applicable.
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PROJECT PLANS

v'"Must be able to locate the project area

with what is provided - change scale on maps; |
v'Plans identifying the aquatic resource habitat type; t e e B
US| B .
Clearly identify the following: %» = j\ —— % =
v Temporary and Permanent impacts; I ]
v’ Activities? Jurisdictional? Regulated?; Wou o

v’ Construction egress and ingress are on plans
(maybe they are using uplands and existing access roads);
v'Dimensions - Acres/linear feet; and
v OHWM or MLLW/MHHW - NAV/RE - Add our regulated jurisdiction line
AND NAV/RE lines for federal channels.

Engineering plans - acceptable on a case by case basis - if legible; and
Color of lines - too many pastels and light colors, such as yellow.
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PROJECT PLANS (DRAWINGS)

v Include all jurisdictional work, adjacent structures, access roads, staging areas, and Dredge
Material Placement Areas (DMPAs);

v  Consistency across drawings and written descriptions;

v Impacts to streams in length by width and included in mitigation plan and PCN;
v' Show Regulatory Division’s jurisdiction on plans;

v Good vicinity map(s), including one depicting DMPAs;

Formatting:

v Print a paper copy in 8.5” by 11”; color is ok if legible;

v" Utilize hatching and dark primary and secondary colors depending on background;
v Topo background;

v" Scale or stated dimensions;

v' Complete Legend; and
v Referenced on an aerial instead of white background.




VICINITY MAPS

Insufficient

« Show location in relation to some
known point;

» Lat/Lon or UTM coordinates are
extremely helpful; and

* Old plans and maps - updated for
permit amendments.

PortNeches "=

Feet

0

Good

400

Jefferso-n.ﬁ _DFz;r;gie-[-:c;l-Jaties, TX

300

Permitted Area
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Proposed Work
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TOO MUCH INFORMATION

Tips for improving the Engineering
Plan:

v Limit information to only what is
necessary for permit evaluation
purposes;

v" Remove unnecessary information;

v Increase font size;

v' Separate the pertinent information
on its own sheet of plans;

v Increase resolution — no less than
70%; and

v" Change scale of drawings.

ENGINEERING PLANS REDUCED TO FIT ON AN 8.5" BY 11”7 IN 26 % RESOLUTION



Too Much
Information

TEXT ILLEGIBLE
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EXAMPLE PLAN VIEW DRAWING
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EXAMPLE CROSS-SECTION DRAWIN !
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PROJECT DISCREPANCIES

* |nformation for the project
description;
* Impacts;
 Numbers;
« Single and complete
project;
» Current site conditions:
d Has work started?
d Was it permitted?
 QA/QC the application
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WQC AND CZM AND EFH

CONSISTENCY WITH THE TEXAS COASTAL MANAGEMENT PROGRAM

TR APPLICANT SHOULD 1G5 THES STATEMENT ANE

For USACE Usz Owwy:

 EFH statements; —
 Required Forms are missing or not filled S s

el

aing adtress o

out properly' I o

’ Tier Il 401 Certification Questionnaire and o] ] e ] 2 coce ] mobte
Alternatives Analysis Checklist Goustry Email Fax

» Descriptions in the forms need to match T oo

‘Mamagamant Program and be condiucre in 3 mammar consdsmet with thow pelici
The Texes Commission o Envisommental Qulity (TCEQ) must consider this question for sl proposed Tee bouadaey defiaifon i comtaiand im e CHP s (31 TAC 503,13,

projects seeking a Section 404 dredge and 6l perit + To dutumusioe whethar yous propored actvity ivs withia tha CMP bowadary, pleass comiact the Parzit
o

C .
application e ot it i ——
] et I swhoroed

Sufic

TCEQ that the permnit wil comply with Save swater quality standards. This require ” . —
Section 401 of the Federal Clean Water Act, and is therefore referred 0 a5 01 certification. e oo sctivity 4 wiesTioet e o wilis cotal, il o ssvipabic wien? [TV [T

H¥es s,
The amsched 401 cersfirstion questionasira mumst be submined in arder for the TCEQ to dstermine

* Project description dictates agency; SEEOEETRI T

Altematives Anslysis Checklist) to the TCEQ (within 30 days of the public notice) may cause your
project fo be denied 401 certification witbout prejudice.

What 4o vou need fo submit to TCEQ?

 Requires us to coordinate again with e

2 A complemd Almarives Anslysis Checklist (f your project affects surface water in the Siate,

4 complend st p———— [ o

correct info. & increases time; and iR

Photographs o a vidso cassetra showing fhe project area and any sssociated disposal areas (Map

and photos should be oumbered 1o show whers the plotos were taken and the ares covered by applisasion mbzmed
each photo) :| Water Qualiy Cartficaion - Dato sppicaion st
. H H H ‘What iz involved in review of Section 401 certifications? |
e ayS N p rovi Ing orms 1o e OrpS T
2 A Joint Public Notice is issued by the Cerps and the TCEQ after receipt by the Corps of a
e s T e st
- = = = activity .
sl Pt - ; ; =pre—=—
. . . . 3 The TCEQ may sequest sdftionsl information from the applicaion, persons submiting - ] Suibmarged Aquuic Vogensin
‘comments or requesting 3 bearme, of other Tesource agencies [ Todal Samd or Mnd Flats.
[ Wantars of Gulf of Maxico
. 4 A S 0 e desi - D W ot
ket rp1et e v oty i e e e

Prease Cieck Avs Avpuicasie Exvorcrante Povicies:
rem—————
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https://www.swqg.usace.army.mil/Business-With-
Us/Requlatory/Permits/Permit-Application/
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https://www.swg.usace.army.mil/Business-With-Us/Regulatory/Permits/Permit-Application/

PURPOSE AND NEED

Need > Pu rpose

What is the problem? What action is
proposed to solve
the problem?

@ Purpose and Need drives the evaluation of the proposed project

@Important to get right from the beginning, otherwise it could result in reworking an entire analysis
and remaining documentation
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SITING CRITERIA AND ALTERNATIVES ANALYSIS

Siting Criteria drives your alternatives Siting Criteria: 1..., 2..., 3...,4..., & 5...
analysis
@ Is the Siting Criteria Clear & Concise No Action Alternative: Describe
@ Is the Siting Criteria too broad, too narrow, Off-site alternatives:

or just right?...Can you tell by just reading . . . :
the Siting Criteria what general area your Off-site alternative 1: Describe

alternatives are going to be focused on? Off-site alternative 2 : Describe

@ The Siting Criteria is not based on On-site alternatives:

ownership, skewed or reversed engineered On-site alternative 1: Describe
@Are the alternatives detailed enough to (ElppliCElrItE prEfE.'FFEd}

compare On-site alternative 2 : Describe
@Practicable alternatives are always available

unless clearly demonstrated otherwise
(404 (b)1 Guidelines)

Evaluate practicability for each Alternative:

L1

Carry forward practicable alternatives to
identify LEDPA: Describe
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DELINEATIONS AND SURVEYS

—_—
@ Does the delineation reflect all of the aquatic 7 Leads to
resources within the entire project area? 1«“” g T D | oo

«  Wetlands & | e ORO2Y i

+  Mudflats ' OO®

» Vegetated Shallows ;e

« Coral Reefs, including Oysters Hpiian: pimciinat et e

« Riffle and pool complexes Maps/Plans et bt Project

» Other aquatic features Description

@Categorize the type of aquatic resource
NOTE : Any Corrections/Changes
@ Other required surveys (ex: archaeological) requires any related information in the

lication I hanged
@Per appropriate Manuals/Supplements or application to also be c g

SOW

@QA/QC



STANDARD INDIVIDUAL PERMITS
FEDERALLY COMPLETE TO COMPLETE FOR DECISION

Complete for Public Notice
Per 33CFR325

ENG Form 4545
Description of proposed activity

Plans and location
Purpose and need
Scheduling

Adjacent property owners
names and addresses

Other authorizations
Name and address of applicant

Applicants
Response To
Public Notice and
Corps Comments
bridges part of the

gap

Topics to Discuss in Decision Document

explanation for a rumber of factors may be grouped togsther f appropriate

Conservalion
Ecansmics
Apsthetics.

‘Wetland
Historic IP i

General Environmental Concems

Fish and Wildid
Flood Hazards
Flogdplain Valug
Land Usa
Mavigation
Shore Ercion o
Racraation
Water Supply a
Water Quality
Enargy Neads
Safety

Food and Fiber
Mineral Needs
Congideration of
Maeds and Walf

E-srapesgTAToFAacsanTes

The relative exi
w. The extent and
work is lkedy 1o R

7. Consideration of Cumul

8. kdantify!describe
causad by the acio
and place, ndirect &
distance, bul are sl
you presdously brow

b. The geographic
watershed or other 2
& Mentiy the nam

raticnale for selectiol
future the: anadysis w

d. Describe the affy
1

& Daberming the g
acon that will add §
the effects of reason
magritude and sigri

I Distuss any mit}

I Comgliance with 404[b)[1) Guidelinas.

a. Candidate disposal site delineation (Subpart B, 40 CFR 230 11{¥)). Each dnsfosnl sile shsN
b specified through the applicalion of these Guidelines: The “di ;
where a discharge is proposed. Deseribe the p

zone (i4. depth of wates] and other appropriate factors

05 ile” is the r|
s of the dispasal site's
5 described in 40 CFR

Al charad

b Potensial impacis on p
Node the degree of off
factor is not applicablo
Subpart C as needed
vahues.

Note “Major affect” is |
conbribube, wholly or i
dogradation. Sea 40
A04[)2), o discharg
contribute to significan

Potensial impacts on 1
Potential impacts on 5
Potential impacis on h
Thea following has bes
contaminants in dredg)
slte's midng zone {Le

~aan

7 of contaminanty
inert material, whether
similar materials
likelibvaed of cantamin

g Actions ta minimize ad
through appication of

h. Factual Determination]
based on the applicabl
conslderation for cont
referencing oiher partd
evaluation compheted
when making delermis
and suspended partics

the ewaluation in 'is' i

cumulafve el
General Public Inwwulﬁ
pub erest facions sho
mitigation measuras takan
applicabile to the propasal
applicable” Where neces:

[Topics o be addressed in the Statement of Findings! Environmental assessment document: Each lopic
should ba addressed individually

1

Awoidance and manimization. Describe avoidance and min
proposed, I the natwre and exdent
deseribe those changes hére
Exising condition of the projact site
Purpose and Need: See HO S0P, July 2009, Section 12, 33 CFR 325 App B Wb)(4) and 40 CFR
1502.13 for information on purpose and need. From the applicant’s perspective. the project
purpese is a statemend thal describes how they are proposing to respond 1o a problem or need
hey have identified. I an applicant has limited their purpose @ duch & way that
anakysis would be conair hen the Corps will ne-define the overall praject p
iate range of alematives.
be practicable ltemative muzst be available, achieve the project

purpose [as defined by the Cos ps), and feasible when car nd technclogy

The applcant considered the lollowing sil 1o e né e prefened allemative
4} .eic 30 allernatives were considesed based on the above siting

rmizamion measures thal have been
of the regulated activity was modified after inftial submittal

Alternatives: OFF Ste and On site: This section s
being considared, inc ative; any off
e less a P af the US: any an
ernative such 25 madied ol
7!

.w.gmur sig nmenlal consequences
@ preforred alomative have Been reduced since the pre-appbcation mesling or
notice, include those allermnatives as well

t o action allernative should abvays be cansidered, and the exte
action and preferred should be commensuwate with the leved of impact (Le., there should
it o figorous consideration for a bioader range of allematives when proposed impacts (o
wabers are hagh )

Each alterna’ should be described, j ifing @ description of efects 1o waters in association
sach ane. Nate that this section should not describe compensatory mitigation, which s

dascribed in other sections

a  Descripion of aliematives

b Ma Action alternative

¢ Off Sie Alteratives
i OM site alternative 1
i Off she allemative 2

d  On site allematives
i On site altemative 1 (applicant’s preferred alemative)
i On site allemative 2

& Evaluate that are net of
evaluated for pracicability. wih a summary of v
comparksan 1o the screaning criteria

| Least emvironmentally damaging allernative under the 404(b){1) Guidelines (if applicable) and
environmantally praerred altemative under NEPA: Identify the least environmantally
damaging practicable altemative. If mare than one aliermnative is praciicable based on the
analysis above, Include discussion of emirenmental eflects of sach and rationale for
salecting the least damaging ane

Each alemative shaikd ba
her or mot each is pracicable based on
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EXTERNAL COORDINATION/PUBLIC NOTICE

15 Days from Federally Complete
to publish PN

.S,
FISH & WILDLIFE
SERVICE

TEXAS
PARKS &
WILDLIFE

(i

@ Is the information sufficient for
the Public and agencies to make
substantial comments?

@Does the application address
avoidance and minimization,
siting criteria, alternatives
analysis, single and complete

i ? P c@"Q US Army Corps
prOJect. of En |r¥eersp
@Plans are fully developed, not '

conceptual.

Public,
including
Neighbors
& Groups

@Applicant’s response addresses
all substantive comments




FUNCTIONAL ASSESSMENTS

Applying correct functional
assessment for specific habitat

type

Goal: to accurately assess
baseline conditions and loss
of function post-project

Complete functional
assessment with supporting
documentation to substantiate
values

Riverine Forested HGM Interim
(FCI formulas)

Temporary Storage & Detention of Storage Water:

i p >
| | Piapo + Vowd + Pevad |
wl[ym ol ]
Maintain Plant and Ammal Community:

[Vm + Powd + Frich + 7[1/““[ ;me] + J:—(VW : Vam}} + mecr]

6

Removal & Sequestrian of Elements & Compounds:
(Piapo + Vewd + Vumd]:| . {(Vﬂﬂmﬂ: + Vredor + Vsorpe )
3 3
5

|:Vwm'+V_)hq+VM+l:

Need values for: use the existing methods describes in the Riverine Interim model

Vur Vmid

Wireg Vherb

WVtapo Vdetritus

Vewd Vredox

Vwood Visorpt

Viree Veonnec

Vrich

Vbasal

Vdensity

* The Riverine HGM interim model is limited to the use of estimated potential impacts to
wetlands that are located along floodplains and/or floodways located along riparian

corridors. These wetlands share a surface hydrology connection with the waters of the
riverine system at least for a portion of the time. This type of model should be used fora
rapid non-controversial estimate of the potential impacts to forested nparian wetlands and
to see if the proposed mitigation will adequately address the wetland functions that are
being impacted.
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HGM REPORT TEXT

FILE NAME AND NUMBER

Introduction. Include a general description of the project area.

Existing conditions. Other topics to be addressed as appropriate may include physiography,
geology, soils, climate, watershed characteristics, fluvial geomorphology, vegetation, and hydrologic
regimes.

Methods. Desktop analysis should be described to substantiate the numbers on the dataforms.

Results. Include discussion on how each index value was assigned (Vwood, Vdur, etc.) and pre- and
post-impact (as appropriate). The Results section should also include a table summarizing the WAA
wetland acreage, FCl and FCU. Two tables may need to be included, one for pre-impact scores, and
one for post-impact, as appropriate. Calculations must be shown, including the formula(s) used.

Conclusion.

References-all resources should be sited and dated.



113

HGM TOOL REPORT FIGURES

« MAPS:

* Vicinity Map; Site Location Map; Flood map; Topo map; Soils map; and

» Wetland location map (typically from delineation report) showing areas of
impacts and areas that will not be impacted,;

* Project drawings depicting wetland impacts;

« Map showing location of WAAs and sampling locations within the WAA,;

» Wetland delineation map and WAA representative wetland points - (1
datasheet per WAA);

« USACE iHGM worksheets with comments for pre- and post- impacts (as
appropriate).

» Site photos.

« ALL Exhibits should have basic metadata noted in the legend —i.e., aerial
date, Quad Name, FEMA year and panel #, etc.
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STREAM TOOL REPORT TEXT

FILE NAME AND NUMBER

Introduction. Include a general description of the project area.
-Existing conditions.

Methods. All methodologies should be discussed, including a description of how buffers were
calculated (GIS data or field measurements), information used for desk review (specific citations),
how buffers were calculated, sampling methodologies used (shocking or seining, etc.), how the
aquatic life use score was rated and other information as appropriate.

Results. Include a clear narrative and chart with amount of mitigation required. There must be a
justification of why scores were changed for the theoretical scores based on the project description.
Calculations must be shown, including the formula used.

Conclusion.
References- all resources should be cited and dated.

ALL Exhibits should have basic metadata noted in the legend —i.e.,: aerial date, Quad Name, FEMA
year and panel #, etc.
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STREAM TOOL REPORT FIGURES

MAPS:
* Vicinity Map;
» Site Location Map;

« Stream location map (typically from delineation report) showing areas of impacts and areas that
will not be impacted;

* Project drawings depicting stream impacts; and

« Map depicting sampling transect locations.

Stream Impact Assessment Forms:
« Photos should be included on datasheets. More than one photo is needed: include photos (1) up-
bank; (2) down-bank; (3) upstream; and (4) downstream.
« Screenshot or photo of TCEQ aquatic life score (if applicable).
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CUMULATIVE EFFECTS ASSESSMENT

v" Must be provided or the Corps will have to do the
research above and beyond what the applicant/agent
has not provided;

v" Must include direct/indirect/secondary and
cumulative impacts;

v Are past, present, and reasonably foreseeable

identified?

Not limited to impacts to aquatic sites; and

404 (b)(1) Guidelines and NEPA requirements.

ANERN
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COMPENSATORY MITIGATION PLAN

* Must follow hierarchy in final mitigation rule as
stated before;

 Assessment methods: Adaptive management
HGM v |ldentify the potential risk of
« Have same habitat type to compare losses failure and what measures the
« Corps cannot assess functional loss w/o it applicant takes to address this;
Stream tool v' Comes from performance
« Transects in accordance with SOP metrics and data from growing
» Lack of supporting information seasons, i.e., reports;
Wetland delineation manual and supplement
* Must follow appropriate guidelines Include statements:
* Lack of supporting documentation v' Extend timelines for achieving
performance; and
In summary, most time delays are due to: v Approved and implemented up

* Not following guidelines/SOPs

* Missing information

* Not provided for review in a timely manner to
review on PCN time clocks

front in PRM plans.
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WHY DOES THE PERMIT PROCESS TAKE SO LONG?

Primary cause of delay for applications is:
incomplete,
inaccurate, or
contradictory information.
Written descriptions and/or tables provided
must match what is reflected on the project
plans (drawings)

Requests for additional information cause
the project manager to take away from review
time and write an additional information
letter; complete applications get worked on
and produce a decision!
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TIPS FOR STREAMLINING THE PERMITTING PROCESS

SUMMARY:
v" Avoid, Minimize, THEN Compensate;

v Ensure that avoidance and minimization of the aquatic environment is integrated into the planning
process;

v Protection of the aquatic and environmental resources is the mission of the Corps Regulatory
program and other natural resource agencies;

v"Make sure your submittals would be clear to an uninformed third-party (don’t make assumptions);
v Use straightforward, clearly-reproducible drawings with complete legends;
v" Check application materials for accuracy;

v" Consistency among sections of the application packet; and

v' Consistency in project drawings and calculations.
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RESOURCES YOU CAN USE

Corps — Galveston District

Permits, NWP, Streams, Wetlands
https://www.swg.usace.army.mil/Business-With-Us/Requlatory/Streams/
https://www.swg.usace.army.mil/Business-With-Us/Requlatory/\Wetlands/
https://www.swg.usace.army.mil/Business-With-Us/Requlatory/Permits/

Electronic Pre-application Permit Screening

 Corps will provide comments regarding the information provided usually in the form of an additional information request
« Can submit copies of your application through the electronic pre-application process

* Response from Corps will only be a determination if your application is complete

* Clock for NWP PCN will NOT be initiated

* NO pre-application jurisdictional verifications will be accepted electronically

 Application and attached documents must not exceed 5 MB.

* Documents must have sufficient resolution to show project details

Galveston District JEM Process

« Held 2"d Wednesday of each month from 9:30 am to 4 pm

« Participation is requested by Applicants

« Forum to meet with State and Federal Resource Agencies to discuss planned/proposed projects (pre- or post-application)

» Topics include proposed impacts, pros/cons of proposed designs, suggestions to minimize environmental impact of projects,
alternative project sites, potential compensation options (if required)


https://www.swg.usace.army.mil/Business-With-Us/Regulatory/Streams/
https://www.swg.usace.army.mil/Business-With-Us/Regulatory/Wetlands/
https://www.swg.usace.army.mil/Business-With-Us/Regulatory/Permits/
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REGULATORY TOPICS INFORMATIONAL VIDEOS

*Mitigation

‘Regulatory 101 «Corps HQ Civil Works
Cumulative Impacts Regulatory Program and
*Cultural Resources Permits

*Public Interest Review

Factors *Regulatory Program Links

*Regulatory Process
*Alternative Analysis

*Section 404(b)(1) guidelines
\Wetland Delineation

*Click on Video Library

https://www.usace.army.mil/Missions/Civil-Works/Requlatory-Program-and-Permits/



https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/
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ELECTRONIC (CD-ROM) SUBMISSION

*Submission of NWP applications can be provided in an electronic format on a CD-ROM for linear
projects requiring a DA permit under NWP 12 and/or 14.

*Submission via electronic format does not constitute federal completeness for Nationwide Permit pre-
construction notification timeframes

*|nstructions:
http://www.swqg.usace.army.mil/BusinessWithUs/Requlatory/Permits/NationwideGeneralPermits.aspx

Linear projects: KMZ/shapefiles and upload forms — send by e-mail and do not put on CD-ROMS —
these are not transferrable to our administrative record at this time


http://www.swg.usace.army.mil/BusinessWithUs/Regulatory/Permits/NationwideGeneralPermits.aspx

APPEALS AND
ENFORCEMENT

Kevin Mannie
Regulatory Specialist, Compliance
Branch

Regulatory Division
Date: 30 May 2019

US Army Corps
of Engineers «
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APPEALS

APPEALABLE ACTIONS (Decisions made at the District Level) 4
« Denied permits f
« Declined proffered permits t
« Approved jurisdictional determinations (AJDs)

o Who is eligible to appeal? An affected party or authorized representative fan a cted party.
An affected party is an individual who has an identifiable and substantial interest in the property
and who has: 1) received an AJD; 2) received a permit denial; or 3) declined a proffered
individual permit.

o According to the appeal regulations, the affected party may file a legal action, through the
Federal court system, only after the affected party has gone through the appeal process (33
CFR 331.12).
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APPEALS

» A copy of the Notification of Administrative Appeal Options and Process form (NAO/NAP) is provided
with each District decision.

» Affected party is responsible for completing the request for appeal (RFA). The RFA must be received
by the Southwest Division within 60 calendar days of the decision letter date (see Regulatory
Guidance Letter [RGL] 06-01).

« Southwest Division Commander, through the Review Officer (RO), is responsible for determining if the
RFA is acceptable and notifying the Galveston District of the appeal. Acceptability determination is
based on:

v" Receipt within 60 days of original decision date.
v' Complete and signed by appellant (or agent with legal authority to represent appellant).
v Contains an acceptable reason for appeal -

o Incorrect application of law, regulation, policy, or guidance

o Arbitrary/capricious
o Procedural error THANK YOU
2 Omission of material fact FOR NOTICING

Use of incorrect data THIS NOTICE




APPEALS Jas

If the RFA is accepted ﬁ\‘

RO conducts a detailed review: i
o Existing record only, no new information. w -
o May hold an appeal meeting or conference and site visit.
= Both the District and the appellant should participate in the appeal
meeting/conference and site visit.
» Discuss supporting data/information in the record.
= Clarify the record and reasons for appeal.
RO provides recommendation on merits of the appeal to Division Engineer
(decision document).
Division Engineer makes the final appeal decision.
o The appeal has no merit - District’s decision is “upheld.”
o The appeal has merit - District’s decision is “remanded.”

126
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REGULATORY ENFORCEMENT 33 CFR 326

Corps of Engineers Regulatory enforcement policies (§326.2) and
procedures applicable to activities performed without required
Department of the Army (DA) permits (§326.3) and to activities not in
compliance with the terms and conditions of issued DA permits.

Unauthorized Activities 33 CFR 326.3
Section 404 Violation Elements
Discharge of Dredged or Fill Material
Into Waters of the United States
From a Point source

By any Person

Without authorization or exemption.

ahowbh=

Section 10 Violation Elements

1. Obstruction or alteration

2. To the navigable capacity

3. Of Navigable Waters of the United States.
« 33 CFR 329
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REGULATORY ENFORCEMENT 33 CFR 326 CONT.

Resolving Unauthorized Activities

» No further enforcement action.

* Voluntary restoration and other
corrective actions.

» After-the-fact (ATF) permit application.

« Referral to EPA, which has independent
authority to enforce all provisions of the
Clean Water Act (CWA).

» Referral to US Attorney for civil/criminal legal action, particularly for
violations that are willful, repeated, flagrant, or of substantial impact. (33
CFR 326.5).

s Enforcement Goals — 1) Deterrence, 2) swift resolution of environmental
problems, and 3) fair and equitable treatment of the public.

% Effective and efficient resolution based on evaluation of available

enforcement resources and commensurate with impact magnitude

(approximately 6,000 alleged violations are processed in Corps district

offices each year).
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REGULATORY ENFORCEMENT 33 CFR 326 CONT.

Compliance 33 CFR 326.4 — Supervision of Authorized Activities

» Corps undertakes reasonable measures to inspect permitted activities, as
required, to ensure that these activities comply with specified terms and
conditions. Inspections balance efficient use of available resources w/
protecting the aquatic environment and Regulatory Program integrity.

» Inspections appropriate for requests for
permit time extensions and modifications.

« Encourage Corps personnel, the public, and
other agencies to report suspected violations.

Compliance Inspections

« Following review of the administrative record,
including monitoring reports and other
compliance documents submitted by/for
permittee, identification of potential issues of concern, and site inspection,
determination is made of whether or not permitted activity (and any
required compensatory mitigation) is in compliance with the terms and
conditions of the permit.
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REGULATORY ENFORCEMENT 33 CFR 326 CONT.

33 CFR 326.4(d) — Non-compliance
 If a violation of permit terms/conditions is confirmed and the violation is
sufficiently serious to require enforcement action.
» Basic process:
1. Contact permittee and notify of violation.
2. Request corrected plans depicting actual work completed (as-built
drawings) and other pertinent information.
3. Attempt to resolve violation through mutual agreement to either
voluntarily achieve permit compliance or modify the permit.
4. If necessary, issue written order requiring compliance by a certain
date (usually within 30 days)
5. If necessary, consideration given to suspend/revoke permit.
(33 CFR325.7(c)) and/or legal action (33 CFR 326.5).
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REGULATORY ENFORCEMENT 33 CFR 326 CONT.

Enforcement Process

Report of suspected
violation received. Appears
to meet elements of a
violation.

l

Yes Corps permit No
issued for the
activity?

y A 4

VIOLATION OF CORPS
PERMIT
Issue Notice of Noncompliance

UNAUTHORIZED ACTIVITY
Issue Notice of Violation

Activity
Investigation
and violation

analysis

Take legal
action?

A 4
A

Voluntary Restoration?
ATF Permit?
No further action?

Calculate Penalty
Take action to close




REGULATORY AND
POLICY OUTLOOK
FROM THE
GALVESTON DISTRICT

Robert W. Heinly
Deputy Chief, Regulatory Division,
Galveston District

Date: 30 May 2019

US Army Corps
of Engineers ¢
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USACE Galveston District History

First engineer district in Texas, established 1880
= 50,000 square mile district boundary, ~100+ miles inland
= 28 ports handling 538+ M tons of commerce annually (FY 16)
= 1,000+ miles of channels
- 750 miles shallow draft
- 270 miles of deep draft
= 367 miles of Gulf coastline
= 30-40 M cubic yards/yr material dredged
» 16 Congressional districts

= 48 Texas counties, 4 Louisiana parishes
» 18 Coastal counties - bays / estuaries

= 9 river basins

= Approx. 400 employees and growing
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Galveston District Primary Missions

Civil Works
» Navigation
* Flood Risk Management
» Ecosystem Restoration

Military
* Interagency/International
Support (11S)
» Border Patrol

Regulatory
» Section 10 and Section 404 Permits

» Section 103 4 LR ;;ﬁ:ﬁ:

el B ! :!!

Disaster Response and Recovery
« FEMA Missions
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Navigation Projects

LEADING US. FORTS
{2016 Tonnage)

Houston B2 - 248.0 million tons
#1 Foreign Tonnage & #2 Total
Tonnage

Beaumaont #5 - 84.5m.tons
N Bedlimoit #1 Military Port in Warld

Port of Houston okt FOMLOf ForL Aihur Gulf Intracoastal Watsrvway (79

* million toms - Texas portion)
Port of Texas City #3 Inlwnd Waterway

Part of Galveston

Corpus Christi 86 - BZ0m_ tons
Amernica’s Energy Gateway
Texas City #15 - 41.3 m.tons

Services Largest Petrochemical

E 6’ -
Fort of Vicioria 3 ,
6 | Port Arthur #20- 352 m.tons

Complex
< 8 ’ s Vital Break-Bulk Part
| 3 e ;
Pundtmm ; ¥ g Global Services Via
T

Port of Browreille

’ﬁ| Mexico

14 A 2018



Relative Deep Draft Tonnage \

Restof
Pacific
Coast 261 MT:

exds = |
302 MT 2600MT;

275 MT 204 MT.

Daka Spurce: WSACE, Worerboane Commicres SEstics Conter- 2017

Data Source: USACE, Waterborne Commerce Statistics Center — 2017

Louisiana

Rest of
Ablantic

Caast 238 MT;

[REGIER TONMAGE % OF NATICHN
Maiton Z.F335.84F 551 1 OHrE,
Gulf Coost 112 786476 1500%
Tiaras Pty SR ARSERS ERET
Galveston oo TY Ifl'ﬂl A0, EH A0 11.506%
eahire- e fres ETATRAS AT,
Caipus Chelstd 3. T=1L.0RZ EfEh e
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Bipartisan Budget Act of 2018



https://www.usace.army.mil/Missions/Civil-Works/Budget/

Jin
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= Proposed Levee

Proposed Levee =
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Coastal Texas Protection and Restoration Project

Location: Coast of Texas
Phase: Feasibility Study
Authorized Study Cost: $19.8M

Non-Federal Sponsor: Texas General
Land Office

Scope: Coastal Storm Risk
Management & Ecosystem Restoration
along the Texas Coast

Current Status: Draft Report released
for public comment 26 October 2018

Est. Study Completion Date: April
2021

http://coastalstudy.texas.qov/

October 2018

Coastal Texas
Protection and
Restoration
Feasibility Study

Draft Integrated Feasibility Report |ﬁ‘

and Environmental Impact Statement
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http://coastalstudy.texas.gov/
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Budget and Personnel of the Regulatory
*
Division 140

Annual budget approximately $7,000,000

Personnel of 50

Division Chief/Admin 2 positions
Policy Analysis Branch 9 positions/1 new
Evaluation Branch 17 positions
Enforcement Branch 11 positions
Corpus Christi Office 7 positions
Administrative 4 positions
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Section 214 of WRDA 2000

Current 214 Agreements

Section 214 of WRDA 2000, as
amended (Sec. 214), Title 23 U.S.C. Section
139(j), and Title 49 U.S.C. Section 307 allow
the Secretary of the Army to accept and
expend funds contributed by certain entities
to expedite the permit evaluation process.

Harris County Flood
Control District

Harris County Engineering
Department

Texas Department of
y 4 TEXAS DEPARTMENT OF TRANSPORTATION

Port of Houston Authority




142

Waters of the United States

Step 2 - Federal Register in early February

14 February: Federal Register Posting, closes
April 15

26-27 February: State and Tribal meetings in
Kansas City, KS

27-28 February: Public Hearing in Kansas City,

B e, B KS
RlpyER G 4 11-12 March: State and Tribal meetings in
| VAR, 2 Atlanta, GA
el I 26-27 March: State and Tribal meetings in
B w8 Albuquerque, NM




Section 408

Section 14 of the Rivers and Harbors Act of 1899

EC 1165-2-220 Alterations of USACE Civil Works
Projects

Phase | — Due end of second quarter 2019

» Establish single point of contact for inquiries
» Develop synchronization SOP
» Link Regulatory and 408 databases

Phase 2 — Implementation of “One Door to the

Corps”
* Due end of fourth quarter 2019
» Stand up processes for synchronization

Phase 3 — Assessment of synchronization

Mmeasures
 Identification of remaining challenges
+ USACE may pilot different organizational structures

408 reviews typically cost
between $3,000 and $20,000
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Recent Trends in Galveston Regulatory

144

Impacts of Hurricane Harvey

*Increased funding for jurisdictional activities
throughout the region

*Increased sensitivity and interest in actions
that may have an impact on flooding potential

Nation’s Energy Coast

* Increase in number of large scale energy
projects along the entire coast

* |Increased overlap of Civil Works and
Regulatory responsibilities

 Limitations on capacity for placement of
dredged material

* Increased interest in use of Section 103 of
MPRSA for use of ODMDS



Additional trends

Environmental Impact Statements

« Cooperating status on several LNG's

» Several proposed deepwater ports with
MARAD/USCG

* Leading two EIS’s related to industrial water
use and navigation

EO 13807 — One Federal Decision

Two Year Goal

Establishing a permitting timetable
Development of single EIS/ROD
Process for issue resolution

Nationwide Permit Reissuance

* Proposed for later this year

145
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New success criteria

1.Transparent Practices and Engagements
with applicants/consultants and stakeholders
1.1 Conduct outreach
1.2 Maintain ORM 2 public facing page

N
y

2. Regulatory Development Program
2.1 New hire training
2.2 Continuing development of current staff

3. Timely Permit Decision
3.1 GP decision in 60 days or less
3.2 IP decision in 120 days or less

4. Effective Compliance Program

4.1 Perform strategic compliance
inspections

4.2 Strategic resolution of non-compliance,
unauthorized and enforcement
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My Vision

Continue to enhance consistency of
decisions/ determinations
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Continue to search for efficiencies in
coordination
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Look for opportunities for enhanced outreach



_wl
-
c
—
S
whd
O
O
=
C
O
O

ON FACEBOOK
www.facebook.com/GalvestonDistrict

ON TWITTE
www.twitter.com/USACEgalveston

ON YOUTUBE

www.You Tube.com/Galveston
District

ON DVIDS
www.dvidshub.net/units/USACE-GD

X ONLINE

WWW.Swqg.usace.army.mil
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http://www.facebook.com/GalvestonDistrict
http://www.twitter.com/USACEgalveston
http://www.swg.usace.army.mil/
http://www.dvidshub.net/units/USACE-GD
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http://www.youtube.com/GalvestonDistrict
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