JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-18965

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 30.01.11 Long: 95.41.50

Approximate size of area (parcel) reviewed, including uplands: 2 acres.
Name of nearest waterway: Unnamed Tributary to Little Cypress Creek
Name of watershed: Buffalo Bayou

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date:
Date(s): 5 October 2006

Jurisdictional Determination (JD):

Preliminary ID - Based on available information, [X] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[® There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

E There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The subject wetlands meet the hydrophytic vegetation, wetland hydrology, and hydric soils criteria of the
Corps of Engineers 1987 Wetland Delineation Manual. These wetlands are contiguous with and therefore adjacent to an
unnamed tributary to Little Cypress Creek, which is a water of the United States and is subject to U.S. Army Corps of
Engineers jurisdiction under Section 404 of the Clean Water Act.



FILE NUMBER: D-18965

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

O

Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural tine impressed on the bank [J oil or scum line along shore objects

[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
[] changes in the character of soil [J physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

[0 shelving [ other:

[0 other:

Mean High Water Mark indicated by:

X

&

[0 survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Tolunay-Wong Engineers, Inc.

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

‘?-" Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce,

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O 00O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o oad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

X
&

Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated 17 August 2006, prepared by (company): Tolunay-Wong

Engineers, Inc.
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[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Cypress-Rosehill, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles: Cypress-Rosehill, TX
U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Harris, TX
National wetlands inventory maps: Cypress-Rosehill, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 215J, 6 November 1996
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 1995 & 2004

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 5 October 2006

Applicable/supporting case law:

Other information (please specify):




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2006-2554

PROJECT LOCATION INFORMATION:

State: Texas
County: Fort-Bend County
Center coordinates of site (latitude/longitude): 29°46' 27" N, 95° 50' 02" W

Approximate size of area (parcel) reviewed, including uplands: 0.2 acres.
Name of nearest waterway: Willow Fork of Buffalo Bayou
Name of watershed: Huc Code: 12040104, Buffalo San Jacinto

JURISDICTIONAL DETERMINATION

Completed: Desktop determination
Site visit(s)

Date: 29 January 2007
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) L1 there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

pprov - approv 1s an appealable action (Retference part .
A ed JD - An ed JD i lable action (Ref 33CFR 331
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within

the reviewed area. Approximate size of jurisdictional area:

B8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: acre.

Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
il The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could

Decnsnon supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to

make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency

determination: The Willow Fork ia tributary of Buffalo Bayou a navigable water of the United States and subject to the ebb

and flow of the tides in its lower reaches. Therefore the Willow Fork of Buffalo Bayou is a water of the United States.



FILE NUMBER: SWG-2006-2554
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: (7] High Tide Line indicated by:

[0 clear, natural line impressed on the bank [J oil or scum line along shore objects

[] the presence of litter and debris - - [] fine shell or debris deposits (foreshore)
[0 changes in the character of soil [J physical markings/characteristics

[0 destruction of terrestrial vegetation [0 tidal gages

O shelving 1 other:

[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [[] physical markings; [] vegetation lines/changes in vegetation types.

Bl Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O [O0a

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO Oa

REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[[] This office concurs with the delineation report, dated , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Katy, Texas Quadrangle

U.S. Geological Survey 7.5 Minute Historic quadrangles:

1 U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Katy, Texas Quadrangle

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). ‘7

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also/adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24357

PROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): 27.833N/97.164W

Approximate size of area (parcel) reviewed, including uplands: 15 acres.
Name of nearest waterway: Corpus Christi Bay
Name of watershed: North Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 3/1/2007

Site visit(s) | Date(s):

Jurisdictional Determination (JD):

a

X

Preliminary JD - Based on available information, [ ] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B4 There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

L1 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

(1 There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
X

oo ge

|

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used. or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

{7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water orwetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters {f Bel) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
ti.e . discuss site conditions, including why the waterbody is navigable and’or how the destruction of the waterbody could
affect interstate or foreign commerce). I B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. I B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination.



FILE NUMBER: 24357

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

O

X

O

Ordinary High Water Mark indicated by: X High Tide Line indicated by:

(] clear. natural line impressed on the bank (1 oil or scum line along shore objects

[ the presence of litter and debris [0 fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics

[1 destruction of terrestrial vegetation K tidal gages

[1 shelving [ other:

[0 other:

Mean High Water Mark indicated by:

B survey to available datum; [] physical markings; [[] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

O
O
O
O

The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2. or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems. including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.
O Artificially irrigated areas, which would revert to upland if the irrigation ceased.
O Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins. or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
[solated. intrastatc wetland with no nexus to interstate commerce.
Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 0o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

O

OOOO0OXROO0OO0O0OXOOO

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
1 This office does not concur with the delineation report, dated . prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

IJ.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: PORT INGLESIDE. Texas
IU.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey |5 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): GLO. 2002

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24358

PROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): 27.833N/97.167W

Approximate size of arca (parcel) reviewed. including uplands: 15 acres.
Name of nearest waterway: Corpus Christi Bay
Name of watershed: North Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 3/1/2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

24

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 33 1).
Check all that apply:

B4 There are “navigable waters of the United States™ (as detined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

1 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

U] Zhere are “isolated. non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Intormation Sheet for Determination of No
lurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
24

oo g

Qaacad

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/'the jurisdictional
water or welland Is not itself a navigable water of the United States, describe connection(s) io the downstream navigable
waters. 1f Bl or B63) is used us the Basis of Jurisdiction, document navigability and‘or interstate commerce connection

e

discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could

affect interstate or foreign commerce) {I'B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
muke the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used (o make adjacency
determination:



FILE NUMBER: 24358
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[J Ordinary High Water Mark indicated by: B High Tide Line indicated by:
clear. natural line impressed on the bank oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics

(I
OXOO0O

destruction of terrestrial vegetation tidal gages
shelving other:
other:

X Mean High Water Mark indicated by:
X survey to available datum; [] physical markings; [[] vegetation lines/changes in vegetation types.

[0 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[J The reviewed area consists entirely of uplands.

] Unable to confirm the presence of waters in 33 CFR part 328(a)(1. 2, or 4-7).

[J Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[J The Corps has made a casc-specific determination that the following watets present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in drv land for

the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CI'R

328.3(a).

Isolated. intrastate wetland with no nexus to interstate commerce.

Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

O 0o 0O0Od

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo Ood

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
DXI Maps. plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[C] This office concurs with the delineation report, dated . prepared by (company):

[ This office does not concur with the delineation report, dated . prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters” studics:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: PORT INGLESIDE. Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acerial Photographs (Name & Date): GLO. 2002

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

a
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'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric sotls and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers. natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 24359

PROJECT LOCATION INFORMATION:

State: Texas
County: Nucces
Center coordinates of site (latitude/longitude): 27.83IN/97.166W

Approximate size of area (parcel) reviewed, including uplands: 15 acres.
Name of nearest waterway: Corpus Christi Bay
Name of watershed: North Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 3/1/2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

X

Preliminary ID - Based on available information, [_] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

X There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[] 7here are "waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

X The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

g o=

Qoan

the past. or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the e¢bb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudtlats,
sand{lats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use. degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of'a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence ol wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If Brl)or B(3) is used us the Basis of Jurisdiction, document navigability and’or interstate commerce connection
(1 e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
afject interstate or joreign commerce). If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationafe used to
make the determination. If'B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination.



FILE NUMBER: 24359
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[0 Ordinary High Water Mark indicated by: X High Tide Line indicated by:

[ clear. natural line impressed on the bank [ oil or scum line along shore objects

O the presence of litter and debris [0 fine shell or debris deposits (foreshore)
[1 changes in the character of soil [0 physical markings/characteristics

[ destruction of terrestrial vegetation B tidal gages

[ shelving [0 other:

[ other:

XI Mean High Water Mark indicated by:
B survey to available datum: [] physical markings; [] vegetation lines/changes in vegetation types.

[0 Wetland boundaries. as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[ The reviewed area consists entirely of uplands.
[ Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[0 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
| Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CIFR part 328.3.
| Artificially irrigated areas, which would revert to upland if the irrigation ceased.
| Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering. irrigation. scttling basins. or
rice growing.

O Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

O [solated, intrastate wetland with no nexus to interstate commerce.

| Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

| Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

O Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated . prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: PORT INGLESIDE, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey |5 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): GLO, 2002

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

0
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'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c..
occurrence of hydrophytic vegetation. hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: D-18610/01

PROJECT LOCATION INFORMATION:
State: Texas
County: Montgomery
Center coordinates of site (latitude/longitude): Site 1 30° 24' 95"N, 94° 39' 52"W

Approximate size of area (parcel) reviewed, including uplands: _47.5__ acres.
Name of nearest waterway: Lake Conroe
Name of watershed: San Jacinto River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 03/07/07
Date(s): 1/26/07

Jurisdictional Determination (JD):

B4 Preliminary JD - Based on available information, [X] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

@ Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

£ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: .

{8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

| There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
I8 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

5| (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

P

2

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Headwater stream and adjacent wetlands that flow into Atkins Creek, Lake Conroe and the San

Jacinto River, a navigable water of the US



FILE NUMBER: D-18610/01

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: =] High Tide Line indicated by:

B4  clear, natural line impressed on the bank [ oil or scum line along shore objects

[] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[d changes in the character of soil [] physical markings/characteristics

™ destruction of terrestrial vegetation [ tidal gages

B shelving ] other:

X other: Debris lines

Mean High Water Mark indicated by:
[1 survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: LFC

Basis For Not Asserting Jurisdiction:

4] The reviewed area consists entirely of uplands.

¥ Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

{2l The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

oo o0Ooda
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
B Data sheets prepared/submitted by or on behalf of the applicant.
BJ This office concurs with the delineation report, dated ---Feb 20, 2007 by (company): LFC
) This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Montgomery, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: Montgomery, Texas
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 2004 DOQQ
Other photographs (Date): Site photos
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

&
X
B
X

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC |
FILE NUMBER: SWG-2007-91 -~ &¢T¢ |

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29.46.51 Long: 95.14.01

Approximate size of area (parcel) reviewed, including uplands: 1 acres.
Name of nearest waterway: Hunting Bayou
Name of watershed: Buffalo Bayou

JURISDICTIONAL DETERMINATION

Completed: Desktop determination Date: 8 March 2007
Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [X] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

E Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[CJ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.
: (4) Impoundments of waters otherwise defined as waters of the US.
@ (5) The presence of a tributary to a water identified in (1) — (4) above.
% (6) The presence of territorial seas.
(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

ik
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(l) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Hunting Bayou flows into Buffalo Bayou, both are subject to US Army Corps of Engineers jurisdiction
under Section 404 of the Clean Water Act.



FILE NUMBER: SWG-2007-91 setc
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B High Tide Line indicated by:

[] clear, natural line impressed on the bank [1 oil or scum line along shore objects

[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [] physical markings/characteristics

[0 destruction of terrestrial vegetation [J tidal gages

[0 shelving O other:

[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

X

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Berg-Oliver Associates

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry {and to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

™
o

EEE

o 0o o0O0od

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo oc

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

X This office concurs with the delineation report, dated 26 January 2001, prepared by (company): Berg-Oliver
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Jacinto City, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Jacinto City, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 715J, 6 November 1996

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):
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'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

>The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC .
FILE NUMBER: SWG-200791 . &$it€ 2~

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): Lat: 29.46.37 Long: 95.13.49

Approximate size of area (parcel) reviewed, including uplands: 0.006 acres.
Name of nearest waterway: Wetlands Adj. to Hunting Bayou
Name of watershed: Buffalo Bayou

JURISDICTIONAL DETERMINATION

Completed: Desktop determination Date: 8 March 2007
Site visit(s) Date(s):

Jurisdictional Determination (JD):

X Preliminary JD - Based on available information, [X there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[Bl Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjaccnt2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Tk
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The subject wetland is neighboring to Hunting Bayou thous is subject to US Army Corps of Engineers
jurisdiction under Section 404 of the Clean Water Act.



FILE NUMBER: SWG-2007-91
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

(] clear, natural line impressed on the bank [ oil or scum line along shore objects

[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[] changes in the character of soil [0 physical markings/characteristics

[] destruction of terrestrial vegetation [ tidal gages

[] shelving [ other:

[ other:

#| Mean High Water Mark indicated by:
[ survey to available datum; [[] physical markings; [] vegetation lines/changes in vegetation types.

> Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Berg-Oliver Associates

Basus For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

0 I o | [

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 0d

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
- Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

B This office concurs with the delineation report, dated 26 January 2001, prepared by (company): Berg-Oliver

[J This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Jacinto City, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Jacinto City, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 715J, 6 November 1996

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

EHX
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'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CE-SWG-RCC
FILE NUMBER: D-19346

PROJECT LOCATION INFORMATION:

State: TX
County: Nueces
Center coordinates of site (latitude/longitude): N27.700634521 W97.424371427

Approximate size of area (parcel) reviewed, including uplands: 8.8 acres.
Name of nearest waterway: Oso Creek
Name of watershed: Oso Creek

JURISDICTIONAL DETERMINATION

Completed: Desktop determination X Date: 3/9/07
Site visit(s) O Date(s):

Jurisdictional Determination (JD):

X Preliminary JD - Based on available information, [[] there appear to be (or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[] Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[] There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

(1 There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
[ The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could aftfect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US. except for those wetlands adjacent to other wetlands.

oo g#=
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. lf'B(1) or B(3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



D-195 4L
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[0 Ordinary High Water Mark indicated by: [0 High Tide Line indicated by:
O clear, natural line impressed on the bank [J oil or scum line along shore objects
] the presence of litter and debris ] fine shell or debris deposits {foreshore)
[ changes in the character of soil [J physical markings/characteristics
[0 destruction of terrestrial vegetation [ tidal gages
1 shelving [1 other:
[] other:

[0 Mean High Water Mark indicated by:
1 survey to available datum: [] physical markings: [] vegetation lines/changes in vegetation types.

[0 wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

[0 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[0 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[0 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems. including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated. intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

I I R I [

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo o4

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps. plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behaif of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):

[C] This office does not concur with the delineation report, dated . prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Oso Creek NW, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Nueces County
National wetlands inventory maps: Oso Creek NW, TX

State/lL.ocal wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 1995 GLO; 2004 TNRIS

Other photographs (Date):

Advanced ldentification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

OOOO00OXOOOXRXOOXKOOO  0OX

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c..
occurrence of hyvdrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2007-401-RCC (D-19345)

PROJECT LOCATION INFORMATION:

State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 26295N /97.764W

Approximate size of area (parcel) reviewed, including uplands: 363 acres.
Name of nearest waterway: Arroyo Colorado
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 9 March 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

&

Preliminary JD - Based on avaitable information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

(] There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

(] There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

>
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Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used. or have been used in

the past. or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If' B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or joreign commerce). [f B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
deternnunation:



FILE NUMBER: SWG-2007-401-RCC (D-19345)

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

O

O

a

Ordinary High Water Mark indicated by: [ High Tide Line indicated by:

[1 clear, natural line impressed on the bank [1 oil or scum line along shore abjects

[] the presence of litter and debris (] fine shell or debris deposits (foreshore)
[1 changes in the character of soil [0 physical markings/characteristics

[] destruction of tetrestrial vegetation [1 tidal gages

[1 shelving [ other:

O other:

Mean High Water Mark indicated by:

[] survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

X
O
O
O

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2. or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

O Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

O Artificially irrigated areas, which would revert to upland if the irrigation ceased.

O Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering. irrigation. settling basins. or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aestbetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

(|

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

O0000XOOOXOOONOOO  OX

Maps. plans. plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: HARLINGEN and WILLAMAR SW, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: HARLINGEN and WILLAMAR SW, Texas
State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): NAIP, 2004

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c..
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/15/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: SAWG-2007-309

PROJECT LOCATION INFORMATION:

State: Texas
County: Hafris— T )
Center coordinates of site (latitude/longitude): 29° 36' 50"N, 95° 11' 05"W

Approximate size of area (parcel) reviewed, including uplands:
Name of nearest waterway: Turkey Creek
Name of watershed: Turkey Creek

JURISDICTIONAL DETERMINATION

Completed: Desktop determination ' Date: 9 March 2007
Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B4 Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply: )

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B>

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subricct to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, stoughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.
% (4) Impoundments of waters otherwise defined as waters of the US.
B (5) The presence of a tributary to a water identified in (1)~ (4) above.
% (6) The presence of territorial seas.
(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

17 hd
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Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. [f B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: A desk review did not identify waters of the United States within the project area.



FILE NUMBER: SWG-2007-309
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B High Tide Line indicated by:
[J clear, natural line impressed on the bank [} oil or scum line along shore abjects
[l the presence of litter and debris [T} fine shell or debris deposits (foreshore)
"] changes in the character of soil ) "~ [0 “physical markings/characteristics
[ destruction of terrestrial vegetation [ tidal gages
(0 shelving O other:
O other:

Mean High Water Mark indicated by:
y
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
P4 The reviewed area consists entirely of uplands.
# Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States: ‘
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

O 0O [OOod
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark alt that apply):
X Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[J This office concurs with the delineation report, , prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
{ Data sheets prepared by the Corps.
Corps’ navigable waters” studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Friendswood, TX
| U.S. Geological Survey 7.5 Minute Historic quadrangles:
| U.S. Geological Survey 15 Minute Historic quadrangles:
Pd USDA Natural Resources Conservation Service Soil Survey: Harris County, TX
Xl National wetlands inventory maps: Applicants submitted
X

State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date): Panel: 48201C0160 K (Apr. 20, 2000)
100-year Floodplain Elevation is: (NGVD)
Xl Aecrial Photographs (Name & Date): Applicants submitted 1944, 1953, 1969, 1979, 1986, 1996, 2002, 2004
Other photographs (Date):
Advanced ldentification Wetland maps:
% Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: SWG-2007-71

PROJECT LOCATION INFORMATION:

State: Louisiana
County: Cameron Parish
Center coordinates of site (latitude/longitude): 29.9481 N/ 93.7433 W

Approximate size of area (parcel) reviewed, including uplands: 2 acres.
Name of nearest waterway: Sabine Lake
Name of watershed: Sabine River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination @ Date: 12 March 2007

Site visit(s) ] Date(s):

Jurisdictional Determination (JD):

O

X

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.6 acres.

X There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.8 acres.

{Z] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
X

B X®

-
El

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

{7} (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. [f B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: SWG-2007-71
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[0 Ordinary High Water Mark indicated by: (X High Tide Line indicated by:

(O clear, natural line impressed on the bank (] oil or scum line along shore objects

] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[(J changes in the character of soil X physical markings/characteristics

[] destruction of terrestrial vegetation B tidal gages

] shelving O other:

O other:

O Mean High Water Mark indicated by:
(] survey to available datum; ["] physical markings; [] vegetation lines/changes in vegetation types.

[[] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[] The reviewed area consists entirely of uplands.

{7 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

{{] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[OJ The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 [OOod

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

Oodg 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):

O This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Greens Bayou & West Johnsons Bayou, La
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

%} FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

}  Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:
=
L

AREOL O

EOE

1 Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2007-202

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): Mitigation Site 29° 04' 15" N, 95° 46' 10" W

Approximate size of area (parcel) reviewed, including uplands: 3.62 acres.
Name of nearest waterway: Wetlands adjacent to Little Linville Bayou
Name of watershed: HUC Code: 12090402, East Matagorda Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 12 March 2007
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

o
b

Preliminary JD - Based on available information, [X] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

{#] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

i There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A,

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are su i]ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands .

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The wetland is adjacent to Little Linnville Bayou, a tributary of Linnville Bayou, a tributary to Caney Creek.
Caney Creek is navigable and subject to the ebb and flow of the tide. As such the wetland is a jurisdictional water of the US.



FILE NUMBER: SWG-2007-202
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: # High Tide Line indicated by:

[0 clear, natural line impressed on the bank ] oil or scum line along shore objects

[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

O shelving O other:

[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

a

O 4a 04

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO O0

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
#1 Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitied by or on behalf of the applicant.
[] This office concurs with the delineation report, dated , prepared by (company):
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Ashwood, Texas Quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
} USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps: Ashwood, Texas Quadrangle
§ State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify): DA Determination D-18914

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c., g%ﬁ
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RE
FILE NUMBER: SWG-2007-250

PROJECT LOCATION INFORMATION:

State: Texas

County: Calhoun

Center coordinates of site (latitude/longitude): Latitude 28.4319; Longitude -96.4333
Approximate size of area (parcel) reviewed, including uplands: acres.

Name of nearest waterway: Gulf Intracoastal Waterway
Name of watershed: East San Antonio Bay Huc: 12100403 according to ORM but Coastal Huc: 12100404 would be
more accurate for this location.

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 03/12/2007
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

S
Ll

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

P4 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

5 T here are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

P63 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sul l]ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The Gulf Intracoastal Waterway is a navigable water of the U.S.



FILE NUMBER: SWG-2007-250
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
(3 Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank [ oil or scum line along shore objects

[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

[] shelving O other:

O other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

asis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 OO0

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO OO

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
i Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Port O'Connor

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google and ORM

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify): Previous authorization adjacent to site under 19008

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RE
FILE NUMBER: SWG-2007-104

PROJECT LOCATION INFORMATION:

State: Texas
County: Matagorda - - - S S
Center coordinates of site (latitude/longitude): 28.675 - 95.9678

Approximate size of area (parcel) reviewed, including uplands: .01 acres.
Name of nearest waterway: Colorado River
Name of watershed: Upper Colorado, TX HUC 12080008

JURISDICTIONAL DETERMINATION _
Completed: Desktop determination @i Date: 3/13/2007

Site visit(s) B Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [_] there appear to be (or) (] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

3 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A,

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

PR The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Woaters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

. Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Colorado River is a navigable water subject to ebb and tide flow, and therefore is jurisdictional under
Section 10 of the Rivers and Harobrs Act.



FILE NUMBER: SWG-2007-104
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
[1 clear, natural line impressed on the bank (] oil or scum line along shore objects
(] the presence of litter and debris — [ fine shell or debris deposits (foreshore)
(] changes in the character of soil (] physical markings/characteristics
(] destruction of terrestrial vegetation {1 tidal gages
[ shelving DX other: as stated by applicant
] other:

[Bl Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

[f] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
@ The reviewed area consists entirely of uplands.
[B Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to coliect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

g 0o 0O0oa

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo ad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
[E Data sheets prepared/sub.nitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
3§ U.S. Geological Survey Hydrologic Atlas:

| U.S. Geological Survey 7.5 Minute Topographic maps: Matagorda, TX
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
i FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
il Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

274



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: SWG-2007-97

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris =
Center coordinates of site (latitude/longitude): Lat: 29.42.23 Long: 95.05.37

Approximate size of area (parcel) reviewed, including uplands: 29 acres.
Name of nearest waterway: Buffalo Bayou
Name of watershed: Buffalo Bayou

JURISDICTIONAL DETERMINATION
Completed: Desktop determination g Date: 14 March 2007

Site visit(s) Date(s):

Jurisdictional Determination (JD):

i

®

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

D8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A

HE EF

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

{0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: SWG-2007-97
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: @ High Tide Line indicated by:
[J clear, natural line impressed on the bank [ oil or scum line along shore objects
[ the presence of litter and debris [J fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics
[0 destruction of terrestrial vegetation [J tidal gages
[l shelving [ other:
O other:

[] Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[B The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

‘ Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

BX] The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 000

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
E Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[(J This office concurs with the delineation report, dated , prepared by (company):

[J This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: La Porte, TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: La Porte, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 930J, 6 November 1996

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 1995 & 2004 IR

Other photographs (Date):

Advanced ldentification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

=

[

EAXEXEXE

¥

2%

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #1

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2084 /-97.9084

Approximate size of area (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) | Date(s):

Jurisdictional Determination (JD):

O

O

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters ol the United States™ on the project site. A preliminary JD is not appealable
{Reterence 33 CFR part 331).

Approved 1D — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

] There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated non-navigable, intra-state waters or wetlands™ within the reviewed area.
] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Turisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
O

oo Oe

H/NNN

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used. or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptibie to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats.
sandflats. wetlands. sloughs. prairie potholes. wet meadows, playa lakes, or natural ponds. the use. degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If Bil) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
ti.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
ajject interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #1

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ Ordinary High Water Mark indicated by: [ High Tide Line indicated by:
] clear. natural line impressed on the bank 3 oil or scum line along shore objects
] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics
] destruction of terrestrial vegetation [1 tidal gages
[ shelving [ other:
[1 other

[0 Mean High Water Mark indicated by:
[ survey to available datum: [] physical markings; [ ] vegetation lines/changes in vegetation types.

[l Wetland boundaries. as shown on the attached wetland detineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

I The reviewed area consists entirely of uplands.

] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2. or 4-7).

[0 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

0
O

O O

0o oo

Waste treatment systems. including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Antificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins. or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in drv land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CI'R
328.3(a).

[solated. intrastate wetland with no nexus to interstate commerce.

Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

X Maps, plans. plots or plat submitted by or on behalf of the applicant.
[] Data sheets prepared/submitted by or on behalf of the applicant.
] This office concurs with the delineation report. dated . prepared by (company):
] This oftice does not concur with the delineation report. dated . prepared by (company):

OO0O00OXROXOXOOOXO0O0O

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6June00
[00-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005: Windows Live Local
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c..
occurrence of hydrophytic vegetation. hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters ol the U.S. by man-made dikes or
barriers. natural river berms. beach dunes. and the like are also adjacent



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #2

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2058 /-97.9083

Approximate size of area (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination = Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

a

O

Preliminary JD - Based on available information, [ ] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appcalable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed arca. Approximate size of jurisdictional area:

[ 7here are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
| Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
0

oo 0=

(|

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past. or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tribulary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water orwetland is not iiself a navigable water of the United States, describe connection(s) to the downstream navigable
waters, {f B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). ' B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #2
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[] Ordinary High Water Mark indicated by: [ High Tide Line indicated by:
clear, natural line impressed on the bank oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics

I

destruction of terrestrial vegetation tidal gages
shelving other:
other:

(I

[J Mean High Water Mark indicated by:
[ survey to available datum: [] physical markings; [ ] vegetation lines/changes in vegetation types.

] Wetland boundaries. as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
[J Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
] The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
1 Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.
O Artificially irrigated areas, which would revert to upland if the irrigation ceased.
O Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering. irrigation. settling basins. or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions ereated in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CIFR
328.3(a).
Isolated. intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain);

oo O™

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6June00
100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date): Google 2005; Windows Live Local

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information {please specify):

O0O0O0OOXOXROKOOOXKON0N. OX

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e..
occurrence of hvdrophytic vegetation, hydric soils and wetland hydrology).

"The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the tike are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #3

PROJECT LOCATION INFORMATION:
State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2086/-97.9081
Approximate size of area (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

O

Preliminary JD - Based on available information. [ there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved 1D — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[J There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

(] There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A

O

oo O

aoon

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past. or may be susceptible for use Lo transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters. which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and tlow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes. rivers, streams (including intermittent streams), mudflats,
sand/lats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes. or natural ponds. the use. degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. I B(l) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e.. discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
nake the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #3

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

a

O

O

Ordinary High Water Mark indicated by: O High Tide Line indicated by:

[ clear. natural line impressed on the bank [0 oil or scum line along shore objects

[] the presence of litter and debris [ fine shell or debris deposits (forcshare)
[J changes in the character of soil [l physical markings/characteristics

[ destruction of terrestrial vegetation ] tidal gages

[ shelving [0 other:

[0 other:

Mean High Water Mark indicated by:

[ survey to available datum: [ physical markings; [ ] vegetation lincs/changes in vegetation types.

Wetland boundaries. as shown on the attached wetland delineation map and/or in a delincation report preparcd by:

Basis For Not Asserting Jurisdiction:

&
O
0
O

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(l. 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

O Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.

| Artificially irrigated areas, which would revert to upland if the irrigation ceased.

O Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering. irrigation. settling basins. or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by exeavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated. intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

X

O

OO0O00OXOXOXOOOXOO0O

Maps. plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated . prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey |5 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6June00
| 00-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005; Windows Live Local
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i ¢ .
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

"The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers. natural river berms. beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #4

PROJECT LOCATION INFORMATION:

Stale: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2087/-97.9079

Approximale size of arca (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

U

O

Preliminary JD - Based on available information, [_] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved 1D — An approved D is an appealable action (Reference 33 CFR part 331).
Check all that apply:

U] There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

U] There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[ 7#here are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A
O

oo g

oooad

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters. which are currently used, or were used in the past, or may be susceptible to use in
nterstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams). mudflats,
sandflats. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction ol which could affect interstate commerce including any such waters (check all that apply):

[ (i) svhich are or could be used by interstate or foreign travelers for recreational or other purposes.

[] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

4) Impoundments of waters otherwise defined as waters of the US.

3) The presence of a tributary to a water identified in (1) — (4) above.

6) The presence of territorial seas.

(
(
(
(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdictional
water orwetland is not itself a navigable water of the United States, describe connection(sj to the downstream navigable
waters  If Bely or B(3) is used as the Basis of Jurisdiction, document navigability and’or interstate commerce connection

e,

discuss site conditions, including why the waterbody is navigable and or how the destruction of the waterbody could

affect nterstate or foreign commerce). If B2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
deternunation:



FILE NUMBER: D-19347 #4
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[0 Ordinary High Water Mark indicated by: [J High Tide Line indicated by:
clear. natural line impressed on the bank oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics

(| [ [

destruction of terrestrial vegetation tidal gages
shelving other:
other:

(.

[0 Mean High Water Mark indicated by:
g
[ survey to available datum; [] physical markings, [ ] vegetation lines/changes in vegetation types.

[0 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
X The reviewed area consists entirely of uplands.
[ Unabte to confirm the presence of waters in 33 CFR part 328(a)(1. 2, or 4-7).
[0 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[ The Corps has made a case-specific determination that the following waters present on the site are not Waters ol the
United States:
| Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
O Artificially irrigated areas, which would revert to upland if the irrigation ceased.
O Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins. or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CIFR
328.3(a).
Isolated. intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
X Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated . prepared by (company):

7] This office does not concur with the delineation report. dated . prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studics:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey |5 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6Junc00

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005: Windows Live Local

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting casc law:

Other information (please specify):

OOODOXOXNOXOOOXOOO

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i c..
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #5

PROJECT LOCATION INFORMATION:

Slate: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2089/-97.9076

Approximate size of area (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Naime of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

O

Preliminary JD - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JID — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 7There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed arca. Approximate size of jurisdictional area:

[ 7here are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
d Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
O

oo ge

(]

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters. which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3} The presence of other waters such as intrastate lakes, rivers. streams (including intermittent streams), mudflats,
sandflats. wetlands. sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds. the use, degradation or
destruction of which could aftfect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ i) which are or could be used for industrial purposes by industries in interstate commerce.

() Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If Btl) or B(3) is used as the Basis of Jurisdiction, document navigability and’/or interstate commerce connection
(ie., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #5

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[] Ordinary High Water Mark indicated by: [] High Tide Line indicated by:

clear. natural line impressed on the bank oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics
destruction of terrestrial vegetation tidal gages

shelving other:

other:

(I
I

[0 Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings:; [] vegetation lines/changes in vegetation types.

[0 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

X The reviewed area consists entirely of uplands.

[0 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[0 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

|
|
O

O o

oo ogd

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins. or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of watcr created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CI'R
328.3(a).

[solated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
XI Maps. plans. plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated . prepared by (company):
[] This office does not concur with the delineation report, dated . prepared by (company):

OOO0OOXOXOXOOOXOOO

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C. 6June00
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005: Windows Live Local
Other photographs (Date):

Advanced ldentification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identitied and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual) (i.c..
occurrence of hydrophytic vegetation. hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous. or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers. natural river berms. beach dunes. and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #6

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2090/-97.9074

Approximate size of area (parcel) reviewed., including uplands: <I acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

O

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[l There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[l There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area:

[l There are “isolated. non-navigable, intra-state walers or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
O

(|

ao0oa

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past. or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1} The presence of waters, which are currently used. or were used in the past, or may be susceptible to use in
interstate or foreign commerce. including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers. streams (including intermittent streams). mudflats.
sandlats, wetlands. sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds. the use. degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

(J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). (f'the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If Brl) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
ti.e.. discuss site conditions, including why the waterbody is navigable and or how the destruction of the waterbodv could
ajlect intersiate or foreign commerce). I B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. [f B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #6
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[0 Ordinary High Water Mark indicated by: (] High Tide Line indicated by:

[J clear, natural line impressed on the bank ] oii or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[T changes in the character of soil [ physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

[0 shelving [ other:

7 other:

[J Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

[0 Wetland boundaries. as shown on the attached wetland delineation map and/or in a delineation rcport prepared by:

Basis For Not Asserting Jurisdiction:
BJ The reviewed area consists entirely of uplands.
[0 Unable to confirm the presence of waters in 33 CFR part 328(a)(1. 2. or 4-7).
[ Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[0 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
O Waste treatment systems. including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.
| Artificially irrigated areas, which would revert to upland if the irrigation ceased.
O Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
[solated. intrastate wetland with no nexus to interstate commerce.
Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
DX Maps. plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated . prepared by (company):

[J This office does not concur with the delineation report. dated . prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

LJ.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6June00

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005; Windows Live Local

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

OOO0O0O0XOXOXOOOXOO0

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (ie..
occurrence of hydrophytic vegetation, hydric sotls and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers. natural river berms. beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #7

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2091/-97.9073

Approximate size of area (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

a

a

Preliminary JD - Based on available information, [] there appear to be (or) ] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

L1 7here are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[ 7here are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

O] There are “isolated, non-navigable. intra-state waters or wetlands” within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
a

oo ge

(|

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams). mudflats.
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds. the use. degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

() Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6} The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. lf'B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(Le., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or joreign commerce). If B(2, 4, 5 or 6) Is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #7
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[J Ordinary High Water Mark indicated by: ] High Tide Line indicated by:
[0 clear. natural line impressed on the bank O oil or scum line along shore objects
[ the presence of litter and debris (] fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics
[J destruction of terrestrial vegetation [ tidal gages
[(J shelving [] other:
[0 other:

[0 Mean High Water Mark indicated by:
[ survey to available datum: [] physical markings; [] vegetation lines/changes in vegetation types.

[0 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
B The reviewed area consists entirely of uplands.
[C] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[0 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.
| Artificially irrigated areas. which would revert to upland if the irrigation ceased.
O Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering. irrigation. settling basins. or
rice growing.

] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill. sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

O Isolated. intrastate wetland with no nexus to interstate commerce.

O Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

| Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

O Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
X Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):

(1 This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey |5 Minute Historic quadrangles:

USDA Natural Resourccs Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C. 6Junc00

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005; Windows Live Local

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

UOOOOXOXOXOOOXOOO

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual} (i.c..
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjaeent” means bordering. eontiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #8

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2092 /-97.9071

Approximate size of area (parcel) reviewed, including uplands: <l acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

O

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

U] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

U] There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

U] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination ol No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

[] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

oo oe

(|

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters. which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats. wetlands, sloughs. prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[0 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US. except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-19347 #8
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

(0 Ordinary High Water Mark indicated by: (O High Tide Line indicated by:
[ clear, natural line impressed on the bank 1 oil or scum line along shore objects
[] the presence of litter and debris [] fine shell or debris deposits (foreshore)
[J changes in the character of soil [] physical markings/characteristics
[ destruction of terrestrial vegetation (] tidal gages
[J shelving ] other
[] other:

[ Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

[J Wetland boundaries. as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
X The reviewed area consists entirely of uplands.
[J Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2. or 4-7).
[[] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[(J The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
| Waste treatment systems. including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
] Artificially irrigated areas, which would revert to upland if the irrigation ceased.
] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

O Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill. sand. or gravel unless and until the construetion or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found al 33 CIFR
328.3(a).

| Isolated, intrastatc wetland with no nexus to interstate commerce.

| Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

O Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[0  Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
X Maps, plans. plots or plat submitted by or on behalf of the applicant.

[ Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated . prepared by (company):
[] This office does not concur with the delineation report, dated . prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey |5 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6June00
100-ycar Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005: Windows Live Local
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please spccify):

OOoOOIXOXROXOOOMOCC

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.¢..
accurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers. natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #9

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2093 /-97.9070

Approximate size of area (parcel) reviewed, including uplands: <I acres.
Name of nearest waterway: North Floodway
Nanme of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

O

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved ID — An approved 1D is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
| Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
O

oo gw

(I

Waters defined under 33 CFR part 329 as “navigable waters of the United States":

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past. or may be suseeptible tor use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters. which are currently used, or were used in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial scas. .

{7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1}) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
fi.e.. discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used (0
make the deternunation. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



(3]

FILE NUMBER: D-19347 #9

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

O

O

O

Ordinary High Water Mark indicated by: ] High Tide Line indicated by:

[1 clear, natural tine impressed on the bank [1 oil or scum line along shore objects

[0 the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil [1 physical markings/characteristics

[1 destruction of tetrestrial vegetation (] tidal gages

[ shelving O other:

1 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; (] vegetation lines/changes in vegetation Lypes.

Wetland boundaries. as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
X1 The reviewed area consists entirely of uplands.

O
O
O

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

O Waste treatment systems. including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.

| Artificially irrigated areas. which would revert to upland if the irrigation ceased.

| Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering. irrigation. settling basins. or
ricc growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

O

UOO0OXOXOXKOOOXKO0UN

Maps, plans. plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation repott, dated . prepared by (company):
[] This office does not concur with the delineation report, dated . prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6June00
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005; Windows Live Local
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

‘Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i ¢..
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous. or neighboring. Wetlands separated from other waters of the J.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: D-19347 #10

PROJECT LOCATION INFORMATION:

State: TEXAS
County: Hidalgo
Center coordinates of site (latitude/longitude): 26.2094 /7 -97.9070

Approximate size of area (parcel) reviewed, including uplands: <1 acres.
Name of nearest waterway: North Floodway
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: March 14, 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

[(J Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[J Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

(] There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

(] 7here are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

(] There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A.  Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
[J The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats.
sandflats, wettands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds. the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

oo gr

oooad

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). {fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If'Bf1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
f1.¢.. discuss site conditions. including why the waterbody is navigable and:or how the destruction of the waterbody could
allect interstate or foreign commerce). [f Bt2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
ntake the determination. lf B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination



FILE NUMBER: D-19347 #10
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[J Ordinary High Water Mark indicated by: [J High Tide Line indicated by:

[0 clear. natural line impressed on the bank [ oil or scum line along shore objects

] the presence of litter and debris (] fine shell or debris deposits (foreshore)
[ changes in the character of soil [T physical markings/characteristics

[ destruction of terrestrial vegetation [0 tidal gages

[0 shelving [0 other:

[0 other:

[J Mean High Water Mark indicated by:
[T survey to available datum; [] physical markings: (] vegetation lines/changes in vegetation types.

[0 Welland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by

Basis For Not Asserting Jurisdiction:

X The reviewed area consists entirely of uplands.

[] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

-] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

(1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins. or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dryv land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CI'R

328.3(a).

Isolated. intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O o 0080

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo 0O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

X Maps, plans, plots or plat submitted by or on behalf of the applicant.
[] Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated . prepared by (company):
[J This office does not concur with the delineation report, dated . prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Mercedes

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Mercedes

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Hidalgo, 480334 0450 C, 6Junc00
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Google 2005; Windows Live Local
Other photographs {Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

OOO0O00XOXROXOOOXOCC]

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes. and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2006-2553-RS

PROJECT LOCATION INFORMATION:

State: Texas
County: Calhoun County
Center coordinates of site (latitude/longitude): 28°24'20" N, 96° 25' 24" W

Approximate size of area (parcel) reviewed, including uplands: 18.03 acres.
Name of nearest waterway: Espiritu Santo Bay
Name of watershed: HUC COde: 12100403, East San Antonio Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 14 March 2007
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 18.03 acres.

&) There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 18.03 acres.

Bl here are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
i Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

)

B.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Espiritu Santo Bay is contiguous with the GOM, subject to the ebb and flow of the tide and is traversed by a
federal navigation project, the GIWW. Therefore Espiritu Santo Bay is a navigable water of the United States.



FILE NUMBER: SWG-2006-2553

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank [0 oil or scum line along shore objects

[ the presence of litter and debris - [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics

[J destruction of terrestrial vegetation O tidal gages

O shelving O other:

O other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

a0

rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

oo 0O

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO0 0O0

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

%] Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Port O'Connor, Texas Quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Port O'Connor, Texas Quadrangle

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e., //“)‘&

occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2006-2559

PROJECT LOCATION INFORMATION:

State: Texas
County: Fort Bend S
Center coordinates of site (latitude/longitude): 20°41'24" N, 95°44' 02" W

Approximate size of area (parcel) reviewed, including uplands: 0.01 acres.
Name of nearest waterway: Long Pointe Slough
Name of watershed: HUC Code: 12040204 , West Galveston Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 14 March 2007
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [X] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

{81 There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: .

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Long Pointe Slough is a tributary of Buffalo Bayou a navigable water of the United States and subject to the
ebb and flow of the tides in its lower reaches. Therefore Long Pointe Slough is a water of the Uniteds States.




FILE NUMBER: SWG-2006-2559
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
&1 Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank [ oil or scum line along shore objects

[ the presence of litter and debris ] fine shell or debris deposits (foreshore)
[0 changes in the character of soil ] physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

[0 shelving O other:

O other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

00

Ooaga Od

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
¥ Maps, plans, plots or plat submitted by or on behalf of the applicant.

1 Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Clodine, Texas Quadrangle
U.S. Geological Survey 7.5 Minute Historic quadrangles:

} U.S. Geological Survey 15 Minute Historic quadrangles:

} USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Clodine, Texas Quadrangle

State/Local wetland inventory maps:

§ FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

§ Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). % 5%

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2007-44

PROJECT LOCATION INFORMATION:

State: TEXAS
_County: __ GALVESTON o S
Center coordinates of site (latitude/longitude): UTM (NAD 27): Z 15, 314908E, 3261180N

Approximate size of area (parcel) reviewed, including uplands: 0.005 acres.
Name of nearest waterway: GALVESTON BAY
Name of watershed: 12040204 WEST GALVESTON BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 3-14-07
Date(s):

Jurisdictional Determination (JD):

[ Preliminary JD - Based on available information, [[] there appear to be (or) (] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

E Approved JD ~ An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

24 There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: .

Ml There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

Bl There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

4 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sul I]ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{7 (i) which are or could be used for industrial purposes by industries in interstate commerce.

M (4) Impoundments of waters otherwise defined as waters of the US.

B (5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: THE PROJECT SITE IS LOCATED IN GALVESTON BAY, A NAVIGABLE WATERWAY THAT IS
SUBJECT TO THE EBB AND FLOW OF TIDE. -



FILE NUMBER: SWG-2007-44
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: %] High Tide Line indicated by:

[ clear, natural line impressed on the bank [[] oil or scum line along shore objects

- [ the presence of litter and debris - - - - -————---—-—~{] fine shell or-debris deposits (foreshore)
[0 changes in the character of soil [0 physical markings/characteristics
[ destruction of terrestrial vegetation [0 tidal gages
[ shelving X other: AS STATED BY APPLICANT
[0 other

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

BISIS For Not Asserting Jurisdiction:

ll The reviewed area consists entirely of uplands

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

Oa 00O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
M Data sheets prepared by the Corps.
M Corps’ navigable waters’ studies:
| U.S. Geological Survey Hydrologic Atlas:
%1 U.S. Geological Survey 7.5 Minute Topographic maps: TEXAS CITY, TEXAS
M U.S. Geological Survey 7.5 Minute Historic quadrangles:
@ U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
i State/Local wetland inventory maps:
i FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent™ means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23439(01)

PROJECT LOCATION INFORMATION:
State: TEXAS
_...County: CALHOUN R
Center coordinates of site (latitude/longitude): UTM (NAD 27): Z 757651E, 3163412N
Approximate size of area (parcel) reviewed, including uplands: 0.95 acres.
Name of nearest waterway: MATAGORDA BAY
Name of watershed: 12100401 CENTRAL MATAGORDA BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 3-14-07
Date(s):

Jurisdictional Determination (JD):

Bl Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

E Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

P4 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sublject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.
[ (4) Impoundments of waters otherwise defined as waters of the US.
(5) The presence of a tributary to a water identified in (1) — (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

N =~

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: THE PROJECT SITE IS LOCATED IN MATAGORDA BAY, A NAVIGABLE WATERWAY THAT IS
SUBJECT TO THE EBB AND FLOW OF TIDE.



FILE NUMBER: 23439(01)

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank [ oil or scum line along shore objects

- [ the presence of litter and debris——— -~~~ - - --[[] -fine shell or-debris-deposits{(foreshore)-————— - -

[0 changes in the character of soil [1 physical markings/characteristics

[ destruction of terrestrial vegetation [J tidal gages

[ shelving [ other: AS STATED BY APPLICANT

[0 other

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

#M The reviewed area consists entirely of uplands

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 0Oodg

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

OO o004

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company): .
[J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: CARACAHUA PASS, TEXAS

§ U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

|  USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:
State/Local wetland inventory maps:

@ FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

} Aerial Photographs (Name & Date):

Other photographs (Date):

(M Advanced Identification Wetland maps:

Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,

occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-2007-271

PROJECT LOCATION INFORMATION:

State: TEXAS
County: __BRAZORIA = _ o )
Center coordinates of site (latitude/longitude): UTM (NAD 27): Z 15, 247954E, 3210536N

Approximate size of area (parcel) reviewed, including uplands: 0.02 acres.
Name of nearest waterway: SAN BERNARD RIVER
Name of watershed: 12090401 SAN BERNARD

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 3-14-07
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

$3 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

Bl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subliect to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'.
= (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (i) which are or could be used for industrial purposes by industries in interstate commerce.
(4) Impoundments of waters otherwise defined as waters of the US.
(5) The presence of a tributary to a water identified in (1) — (4) above.
(6) The presence of territorial seas.
(7) The presence of wetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: THE SAN BERNARD RIVER IS A NATURAL TRIBUTARY, SUBJECT TO THE EBB AND FLOW OF
TIDE, AND HAS A DIRECT SURFACE CONNECTION TO THE GULF INTRACOASTAL WATERWAY AND THE
GULF OF MEXICO.



FILE NUMBER: SWG-2007-271
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: High Tide Line indicated by:
—-— [}~ -clear, natural line impressed on the bank- - - —————{] —oil-or-scum line along shore objects
[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [] physical markings/characteristics
[ destruction of terrestrial vegetation [J tidal gages
] shelving X other: AS STATED BY APPLICANT
0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
I The reviewed area consists entirely of uplands

B Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

M Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 o0O0oO

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o O0o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[] This office concurs with the delineation report, dated , prepared by (company):
[J This office does not concur with the delineation report, dated , prepared by (company):

PR Data sheets prepared by the Corps.
§ Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: CEDAR LANE NE , TEXAS

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

W State/Local wetland inventory maps:

% FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

# Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: [2769(08)/010

PROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): 27815N/97.172W

Approximate size ol area (parcel) reviewed. including uplands: 15 acres.
Name of nearest waterway: Corpus Christi Bay
Name of watershed: Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination X Date: 15 March 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

O

X

Preliminary JD - Based on available information, [[] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

X There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

(] There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 7here are “isolated. non-navigable, intra-state waters or wetlands™ within the reviewed area.
O Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
lurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.
X

Ood g

Ooon

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past. or may be susceptible for use to_transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats.
sandflats. wetlands, sloughs. prairie potholes, wet meadows, playa lakes. or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(3) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional
water orwetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. lf B(l) or B(3) is used as the Busis of Jurisdiction, document navigability and/or interstate commerce connection

fi.e..

discuss site conditions. including win: the waterbody is navigable and/or how the destruction of the waterbody could

affect imerstate or foreign commerce). 1 Bt2. 4, 3 or 6} is used us the Basis of Jurisdiction, document the rationale used to
mke the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
deterniination:




FILE NUMBER: 12769(08)/010
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
[0 Ordinary High Water Mark indicated by: X High Tide Line indicated by:
clear. natural line impressed on the bank oil or scum line along shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics

{0
OXOOO

destruction of terrestrial vegetation tidal gages
shelving other:
other:

X Mean High Water Mark indicated by:
2
X survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

[0 Wetland boundaries. as shown on the attached wetland delineation map and/ot in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[1 The reviewed area consists entirely of uplands.
[0 Unable to confirm the presence of waters in 33 CFR part 328{a)(1. 2. or 4-7).
[ Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[] The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
| Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
O Artificially irrigated areas, which would revert to upland if the irrigation ceased.
| Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation. settling basins. or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land lor
the purpose of obtaining fill. sand. or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a). '
Isolated. intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 OO

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps. plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report. dated . prepared by (company):
(] This office does not concur with the delineation report. dated . prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: PORT INGLESIDE. Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): GLO, 2002

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

X

OOCoOOXOOOO0O0O00KROCM

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e .
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers. natural river berms. beach dunes. and the like are also adjacent.



REVISED 7 SEP 04
JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Enginecers

DISTRICT OFFICE: Galveston
FILE NUMBER: SWG-07-05-001

PROJECT LOCATION INFORMATION:
State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 26 08 27:97 10 07
Approximate size of area (parcel) reviewed, including uplands: 46.0 acres.
Name of nearest waterway: Gulf of Mexico
Name of watershed: South Laguna Madre

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [ Date: 16 March 2007

Site visit(s) O Date(s):

Jurisdictional Determination (JD):

[ Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved 1D — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

X There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: _0.11 acre.

L] There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: _0.0 acres.

L] There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
| Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
DX The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams). mudflats.
sandflats. wetlands. sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds. the use, degradation or
destruction of which could aftect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

o0 O

Oood

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. [ B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Tidal waters of the Gulf of Mexico



FILE NUMBER: SWG-07-05-001

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[0 Ordinary High Water Mark indicated by: B High Tide Line indicated by:
(] clear, natural line impressed on the bank [(J oil or scum line along shore objects
[J the presence of litter and debris X fine shell or debris deposits (foreshore)
[ changes in the character of soil [0 physical markings/characteristics
[0 destruction of terrestrial vegetation [ tidal gages
[J shelving [ other:
[0 other: hydrophytic vegetation

B<XI Mean High Water Mark indicated by:
[ survey to available datum: [X] physical markings: [] vegetation lines/changes in vegetation types.

[] Wetland boundarics. as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
[0 The reviewed area consists entirely of uplands.
[0 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
[l Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
[0 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
] Waste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3.
[l Artificially irrigated areas, which would revert to upland if the irrigation ceased.
] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

O Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

O Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand. or gravel unless and until the construction or excavation opcration is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CI'R
328.3(a).

| [solated. intrastate wetland with no nexus to interstate commerce.

O Prior converted cropland. as determined by the Natural Resources Conservation Service. Explain rationale:

] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:

[0  Other (explain):

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated . prepared by: (company)
[] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Port Isabel NW. TX

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Port Isabel NW., TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): USDA 1995

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

()Y

I ¢ N O | O < |

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c..
occurrence of hydrophytic vegetation. hydric soils and wetland hydrology).

The term "adjacent” means bordering. contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-madc dikes or
barriers, natural river berms. beach dunes, and the like are also adjacent.



