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Appendix C-1 Fish and Wildlife Coordination Act 
 

 

Fish and Wildlife Coordination Act 

 

for 

 

Galveston Island Coastal Erosion CAP 204 Project 

Galveston, Texas 



The U.S. Fish and Wildlife Service has been coordinated with regarding compliance 
with the Fish and Wildlife Coordination Act. A Coordination Act Report will be placed 
here when available.  



Appendix C-2 Biological Opinion 

Fish and Wildlife Service Biological Opinion 

for 

Galveston Island Coastal Erosion CAP 204 Project 

Galveston, Texas 

FWS Consultation No: 02ETTX00-2018-F-2491













































































Appendix C-3 Clean Water Act Compliance 

Clean Water Act Compliance 

for 

Galveston Island Coastal Erosion CAP 204 Project 

Galveston, Texas 

Water Quality Certification Request

Section 404(b)(1) Guidelines

TCEQ Tier II Analysis 

Pre-Filing Record



DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. O. BOX 1229 
GALVESTON, TEXAS 77553-1229 

July 8, 2022 
  
 

 
 
 
 
Ms. Jenna Lueg 
Texas Commission on Environmental Quality 
Water Quality Assessment Section, MC 150 
P.O. Box 13087 
Austin, Texas 78711-3087 
 
Dear Ms. Lueg, 
 

The U.S. Army Corps of Engineers Galveston District (USACE), in partnership with the City 
of Galveston, is conducting the Galveston Island Coastal Erosion, Galveston, TX continuing 
authorities study as authorized by Section 204 of the Water Resources Development Act of 
2016. The study purpose is to determine interest in beneficially using dredged material for 
coastal storm risk management on Galveston Island beaches to benefit coastal communities 
and public infrastructure.  

 
A Draft Detailed Project Report and Environmental Assessment (DDPR-EA) has been 

prepared to present the findings and recommendations and disclose the potential impacts to the 
human and natural environment if the Tentatively Selected Plan (TSP) is implemented. The 
TSP, Alternative 2, involves placing dredged material along 1.7 miles at Bermuda Beach 
seaward of the line of vegetation. Material would by hydraulically dredged and pumped to the 
beach through a series of submerged or floating pipelines, then shaped into the template beach 
profile using heavy equipment (e.g., bulldozers).  
 

 The USACE requests a water quality certification (WQC) for the TSP. Impacts to surface 
waters are addressed in the enclosed Section 404(b)(1) analysis and the TCEQ Tier II 
Certification Questionnaire and Alternative Analysis Checklist and in the DDPR-EA which can 
be viewed on the Galveston website at:  

 
https://www.swg.usace.army.mil/Business-With-Us/Planning-Environmental-

Branch/Documents-for-Public-Review/ 
 
Pursuant to the recent changes to the WQC process, a pre-filing meeting request was 

accepted by your office on December 14, 2021 (Enclosure). Additionally, a Joint Public Notice is 
being published on July 15, 2022, and will begin a 30-day public review period. Upon 
completion of the comment period, any comments received will be forwarded to your office.   

 
   
 
 
 
 
 
 
 



   If you have any questions or need additional information to conduct your review, please 
contact Dr. Raven Blakeway, Biologist, Environmental Branch, Regional Planning and 
Environmental Center at 409-790-9058 or Raven.Blakeway@usace.army.mil.  

Sincerely, 

Jeffery F. Pinsky 
Chief, Environmental Branch 

Enclosure (3) Regional Planning and Environmental Center 
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EVALUATION OF SECTION 404(b)(1) GUIDELINES  
(SHORT FORM) 

 

Galveston Coastal Erosion, Galveston, TX  

GUIDELINE COMPLIANCE: 

1. Review of Compliance (230.10(a)-(d)) 
A review of the proposed project indicates that: Yes No* 

a.  The placement represents the least environmentally damaging practicable alternative 
and, if in a special aquatic site, the activity associated with the placement must have 
direct access or proximity to, or be located in the aquatic ecosystem, to fulfill its basic 
purpose (if no, see section 2 and information gathered for EA alternative). 

X  

b.  The activity does not appear to:   
1)  Violate applicable state water quality standards or effluent standards prohibited under 
Section 307 of the Clean Water Act;  X  

2)  Jeopardize the existence of Federally-listed endangered or threatened species or their 
habitat; and  X  

3)  Violate requirements of any Federally-designated marine sanctuary (if no, see section 
2b and check responses from resource and water quality certifying agencies). X  

c.  The activity will not cause or contribute to significant degradation of waters of the 
U.S., including adverse effects on human health, life stages of organisms dependent on 
the aquatic ecosystem, ecosystem diversity, productivity and stability, and recreational, 
aesthetic, and economic values (if no, see values, Section 2) 

X  

d.  Appropriate and practicable steps have been taken to minimize potential adverse 
impacts of the discharge on the aquatic ecosystem (if no, see Section 5) X  

 
Reference: various sections of Chapter 4 of the Draft Detailed Project Report and Integrated 
Environmental Assessment (DDPR-EA) and Appendix C.  

2. Technical Evaluation Factors (Subparts C-F) 
Not 

Applicabl
e 

Not 
Significa

nt 

 
Significant

* 
a.  Physical and Chemical Characteristics of the Aquatic 
Ecosystem (Subpart C)  X  

1)  Substrate impacts  X  
2)  Suspended particulates/turbidity impacts  X  
3)  Water column impacts  X  
4)  Alteration of current patterns and water circulation  X  
5)  Alteration of normal water fluctuation/ hydroperiod  X  
6)  Alteration of salinity gradients  X  
b.  Biological Characteristics of the Aquatic Ecosystem (Subpart 
D)  X  

1)  Effect on threatened/endangered species and their habitat  X  
2)  Effect on the aquatic food web  X  
3)  Effect on other wildlife (mammals, birds, reptiles, and 
amphibians)  X  
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c.  Special Aquatic Sites (Subpart E)  X  
1)  Sanctuaries and refuges X   
2)  Wetlands X   
3)  Mud flats X   
4)  Vegetated shallows X   
5)  Coral reefs X   
6)  Riffle and pool complexes X   
d.  Human Use Characteristics (Subpart F)  X  
1)  Effects on municipal and private water supplies X   
2)  Recreational and commercial fisheries impacts  X  
3)  Effects on water related recreation  X  
4)  Aesthetic impacts  X  
5)  Effects on parks, national and historical monuments, 
national seashores, wilderness areas, research sites, and similar 
preserves 

X   

* Where a 'Significant' category is checked, add an explanation below. 

List Appropriate References: Chapter 4 of the DDPR-EA. 

During dredging and construction activities, localized effects on water quality are expected, e.g., 
increased turbidity and total suspended sediments, organic enrichment, reduced dissolved 
oxygen, elevated carbon dioxide levels, water temperature changes, and decreased light 
penetration. During dredging and construction, localized water quality perturbations can 
adversely affect biota, particularly primary producers, suspension/filter feeders, and visual 
feeders. Any such direct adverse effects on water quality and indirect negative impacts on biota 
would be temporary and localized. Following dredging and construction activities, water quality 
in the localized impact area would return to pre-construction conditions. 

Dredging and placement of dredged material would smother and terminate immobile benthic 
organisms and cause mobile benthos to abandon the borrow and beneficial use areas. 
Functional recovery of benthic fauna is expected to occur within 1-3 years1 at the borrow and 
beneficial use sites.  

Aquatic organisms thrive in foreshore and nearshore zones of the beach, where sediments are 
frequently inundated by water, providing a critical nursery and feeding habitat for many fish 
species. Daily flooding by saltwater and moderate- to high- energy waves prohibit plant growth 
aside from inconspicuous algae in these zones. Backshore areas, those at or just above the high 
tide zone, are exposed to harsh conditions including fluctuations in temperature and salinity, 
that preclude habitation by few animals and no plants. The wrack zone, the transition between 
dry beach and surf zone, provides a reservoir of water and food for cryptic nocturnal feeders or 
species that feed during high tide (e.g., crabs, spiders, beetles), and is characterized by an 
abundance of arthropods and worms. The wrack zone is a prime foraging habitat for shorebirds. 
The beneficial use of dredged material for beach nourishment would increase suitable habitat 
for aquatic organisms in these zones and improve shorebirds’ foraging habitat, resulting in no 
net loss. The material would be consolidated to 1.75 miles of beachfront on Galveston Island 

 

1 De La Cruz, S.E.W., Woo, I., Hall, L., Flanagan, A., Mittelstaedt, H. 2020. Impacts of periodic dredging on 
macroinvertebrate prey availability for benthic foraging fishes in central San Francisco Bay, California: U.S. 
Geological Survey Open-File Report 2020-1086. https://doi.org/10.3133/ofr20201086 
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following dredging. Temporary sand training dikes would be used to contain slurry discharge 
parallel to the shore. Bulldozers would shape dredged material once on the beach along the 
proposed work area. Upon construction completion, the work area would be restored to pre-
construction contours, thereby developing foreshore, nearshore, and wrack zones that would 
enable aquatic organisms and shorebird access. Beach nourishing is expected to have a higher 
ecological value than open water because of its benefits to terrestrial and aquatic organisms.  

3. Evaluation of Dredged or Fill Material (Subpart G) 
a.  The following information has been considered in evaluating the biological 
availability of possible contaminants in dredged or fill material (check only those 
appropriate) 

 

1)  Physical characteristics X 
2)  Hydrography in relation to known or anticipated sources of contaminants   X 
3)  Results from previous testing of the material or similar material in the vicinity of 
the project 

X 

4)  Known, significant sources of persistent pesticides from land runoff or percolation X 
5)  Spill records for petroleum products or designated (Section 311 of Clean Water Act) 
hazardous substances   

X 

6)  Other public records of the significant introduction of contaminants from 
industries, municipalities, or other sources  X 

7)  Known existence of substantial material deposits of substances that could be 
released in harmful quantities to the aquatic environment by man induced discharge 
activities  

X 

3. Evaluation of Dredged or Fill Material (Subpart G) (continued) Yes No 
b.  An evaluation of the appropriate information in 3a above indicates that there is 
reason to believe the proposed dredged or fill material is not a carrier of 
contaminants or that levels of contaminants are substantively similar at extraction 
and placement sites and not likely to degrade the placement sites, or the material 
meets the testing exclusion criteria. 

X  

 
Sediment dredged from the Galveston Harbor and Channel (GHC) would be beneficially used to 
complete beach nourishment. Sediment placed on the beach would be configured with beach-
quality sand, consistent in grain size, color, and composition as the existing beach sediment. 
Historical beneficial use beach nourishment projects, using material from GHC, demonstrated 
sand compatibility. Material from GHC has been evaluated using bioassay and bioaccumulation 
procedures. The chemical and grain size analyses, solid phase bioassays, and bioaccumulation 
assessments indicated that the GHC material was clean and did not require treatment.  

Sediment samples from the Texas Coastal Sediment Geodatabase (TxSed), compiled by the 
Texas General Land Office (GLO), were analyzed to review spatial variation, and estimate the 
median grain size (D50) of native sediment. The calculated D50 (18 beach and 22 nearshore 
samples) was 0.156 mm and 0.094 mm for beach and nearshore samples, respectively. The 
shape of the existing cross-shore (depth of closure) profiles in the proposed project area indicate 
a theoretical D50 range of 0.07-0.1 mm. Theoretical D50 ranges are consistent with calculated 
D50, suggesting the dredged material is sufficient for beach nourishment based on the beach 
equilibrium profile theory or the balance between erosion and accretion. Calculated D50 is 
influenced by sampling location, which can often be biased towards larger grain sizes (e.g., 
coarse sand). Natural coastal processes distribute/sort sediment along a cross-shore profile, 
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driven by the fall velocity (i.e., transport of suspended sediments) of sediment particles, 
predominantly controlled by respective grain size. These coastal processes lead to consistently 
poorly graded sediment. The coarsest sand is concentrated along the surf/swash zone, and finer 
particles are distributed seaward by waves/current or landward to dunes via aeolian processes2. 
Sediment samples for grain size analyses are often collected in the surf/swash zone, thus biased 
towards larger/coarser sand.  

In 2017, the U.S. Army Corps of Engineers completed a contaminant assessment report for 
Galveston and Houston Ship channels in compliance with EPA Ocean Dumping Regulations (40 
CFR Part 227 Subpart B). Elutriate exceeded the EPA acute Water Quality Criterion (Criterion 
Maximum Concentration [CMC]) for ammonia during the assessment. While the exceedance 
would not provoke a water quality violation, the dilution required to meet the CMC was 1.44. 
The suspended particulate phase concentration fell below 1% within 150 minutes (2.5 hours) 
after discharge using a dilution curve, affording sufficient time to meet the ammonia CMC 
within the 4-hour requirement by RIA. Based on these results, the limiting permissible 
concentration for liquid and suspended particulate phases is completed, indicating no toxicity to 
sensitive marine water-column organisms is expected during placement. Further, no special 
handling or management is required during discharge.  

4.  Placement Site Delineation (230.11(f))  
a.  The following factors, as appropriate, have been considered in evaluating the 
placement site:  

1)  Depth of water at the placement site X 
2)  Current velocity, direction, and variability at the placement site X 
3)  Degree of turbulence  X 
4)  Water column stratification X 
5)  Discharge vessel speed and direction X 
6)  Rate of discharge X 
7)  Fill material characteristics (constituents, amount, and type of material, settling 
velocities) X 

8)  Number of discharges per unit of time X 
9)  Other factors affecting rates and patterns of mixing (specify)  
4.  Placement Site Delineation (230.11(f)) (continued) Yes No 
b. An evaluation of the appropriate factors in 4a above indicates that the 
placement site and/or size of mixing zone are acceptable. X  

 
5.  Actions to Minimize Adverse Effects (Subpart H) Yes No 
All appropriate and practicable steps have been taken, through application 
of recommendations of 230.70-230.77 to ensure minimal adverse effects of 
the proposed discharge. 

X  

 

List actions taken: 

 

2 Benedet, L., Finkl, C.W., Campbell, T., Klein, A. 2004. Predicting the effect of beach nourishment and cross-shore 
sediment variation on beach morphodynamic assessment. Coastal Engineering, 8-9:51, p. 839-861. 
https://doi.org/10.1016/j.coastaleng.2004.07.012 
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1) Would utilize the best available practical techniques and BMPs during dredging and 
construction activities to avoid and minimize potential temporary and long-term adverse 
impacts. Such as maintaining a work area that remains aesthetically attractive and free 
of floating or piled debris and trash, storing fuels and other hazardous materials in 
locations that would not introduce to surface waters if spilled, and using silt curtains 
when appropriate to minimize the movement of sediments, etc. 

2) The movement of heavy equipment and support vehicles would utilize the placement of 
pipeline corridors to the greatest extent possible. Staging areas, access corridors, and 
general ground disturbance not related to restoration would use the smallest footprint 
possible to maintain a safe work environment. 

3) Only clean fill material (dredged material or stone) free of contaminants would be placed 
in the restoration area. Placed dredged material will be of such composition that will not 
adversely affect the receiving waters; biological, chemical, or physical properties. 

6.  Factual Determination (230.11) Yes No* 
A review of appropriate information as identified in items 2-5 above indicates that 
there is minimal potential for short- or long-term environmental effects of the 
proposed discharge as related to: 

  

a.  Physical substrate at the placement site (review Sections 2a, 3, 4, and 5 above) X  
b.  Water circulation, fluctuation and salinity (review Sections 2a. 3, 4, and 5) X  
c.  Suspended particulates/turbidity (review Sections 2a. 3, 4, and 5) X  
d.  Contaminant availability (review Sections 2a. 3, and 4) X  
e.  Aquatic ecosystem structure and function (review Sections 2b and c, 3, and 5) X  
f.   Placement site (review Sections 2, 4, and 5) X  
g.  Cumulative impacts on the aquatic ecosystem X  
h.  Secondary impacts on the aquatic ecosystem X  

 

7.  Evaluation Responsibility 
a.  This evaluation was prepared by:  Raven Blakeway 
           Position:                                        Biologist,  
                                                              Regional Planning and Environmental Center 

 

8.  Findings (Select One) Yes 
a.  The proposed placement site for discharge of or fill material complies with the 
Section 404(b)(1) Guidelines. 

X 

b.  The proposed placement site for discharge of dredged or fill material complies with 
the Section 404(b)(1) Guidelines with the inclusion of the following conditions: 
                          N/A 

 

c.  The proposed placement site for discharge of dredged or fill material does not 
comply with the Section 404(b)(1) Guidelines for the following reason(s): 

 

1)  There is a less damaging practicable alternative  
2)  The proposed discharge will result in significant degradation of the aquatic 
ecosystem  
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3)  The proposed discharge does not include all practicable and appropriate measures 
to minimize potential harm to the aquatic ecosystem 

 

 
 
___________________ 
Date 

 
 
_____________________________________________ 
Jeffrey F. Pinsky                                          
Chief, Environmental Branch 
Regional Planning and Environmental Center 

 
NOTES: 

* A negative, significant, or unknown response indicates that the permit application may 
not comply with the Section 404(b)(1) Guidelines.  
 
Negative responses to three or more of the compliance criteria at the preliminary stage 
indicate that the proposed projects may not be evaluated using this “short form” 
procedure.  

Use care in assessing pertinent portions of the technical information of items 2a-e before 
completing the final review of compliance.  
 
A negative response to one of the compliance criteria at the final stage indicates that the 
proposed project does not comply with the Guidelines.  If the economics of navigation 
and anchorage of Section 404(b)(2) are to be evaluated in the decision making process, 
the “short form” evaluation process is inappropriate.  
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SUPPORTING DOCUMENTATION 

Project Description 

The U.S. Army Corps of Engineers, Galveston District (USACE), in partnership with the 
Galveston Island Park Board of Trustees of the City of Galveston, is examining the potential of 
beneficially using sand material generated during routine maintenance dredging operations of 
the Galveston Harbor and Channel (GHC) to nourish beach on the west end of Galveston Island. 
Galveston Island is a placement site candidate for beach nourishment under the Corps of 
Engineers’ beneficial use of dredge material program (§204). This Federally authorized project 
would not induce additional dredging beyond the Federal Standard.  

The project is located on Galveston Island, a barrier island between the Gulf of Mexico and the 
Texas mainland, 51 miles southeast of Houston, Texas. The proposed project is located in 
Galveston Island’s center, parallel to FM 3005, extending from 8 Mile Road southwest to 13 
Mile Road (Figure 1). Two alternatives are proposed for nourishment at the study location, in 
which placement would occur seaward of the vegetation line. Alternative 2 extends southwest 
from south of Sunbather Lane to 11 Mile Road, while Alternative 3 extends southwest from 
Hershey Beach to Fidler Crab Lane (Figure 1).  

 

Figure 1 Study Location with proposed project alternatives in blue (Alternative 2) and red (Alternative 3). The 
overlap between alternatives is shown in purple.  
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Alternative 2 was chosen as the Tentatively Selected Plan (TSP). Dredge material is brought to 
the west end of Galveston Beach by hopper dredge and pumped by a pipeline for beach 
placement (Figure 2). Alternative 2 involves beneficially using dredged material to nourish 
approximately 1.7 miles of beachfront on Galveston Island at Bermuda Beach seaward of the 
vegetation line beginning south of Sunbather Lane and stretching southwest, terminating before 
11 Mile Road. Approximately 530,000 cubic yards of beach quality sand would be deposited and 
leveled on the beach.  

 

Figure 2 Project area for Alternative 2 

Nourishment would be accomplished by hydraulically dredging material from GHC with a 
hopper dredge, pipelining the material to the beach, and using heavy equipment (e.g., 
bulldozers, loaders) to shape the fill on the beach into the design template (Figure 3). Any slurry 
discharge from the pipeline would be contained parallel to the shore using temporary sand 
training dikes. The dimensions of the nourished sections would include a 300-foot added berm 
width at +4.0 feet NAVD88 to minimize scarping, followed by a 180-foot seaward 1:20 slope to 
tie into the existing profile (Figure 3). Nourishment activities would be divided into multiple 
confined cells along the proposed area, in which shaping of the dredged material will be 
restricted to a single cell until completion. After construction is complete, project sites would be 
restored to pre-construction slope/contours.  
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Figure 3 Profiles of the existing beach and design template for nourishment based on beach equilibrium concepts as 
the distance from Coastal Storm Risk Management Line (CSRM) 

The TSP integrates watershed purposes of recreation, erosion protection, and critical habitat 
provision for migratory birds, foraging seabirds, and nesting sea turtles. It was determined to be 
feasible, environmentally acceptable, and economically justified based on currently available 
data and information developed during plan formulation, and significant institutional 
knowledge of beach nourishment activities. There is minimal uncertainty given available data 
and institutional knowledge form a construction perspective. However, uncertainties exist on 
site-specific, design-level details (e.g., exact sediment quantities, the extent of erosion control 
needs, construction staging locations, pipeline pathways, and duration of construction), which 
would be addressed during the pre-engineering and design phase. Additional plan details are 
provided in the DDPR-EA and the Engineering Appendix of the DDPR-EA (Appendix A).  

Beach Placement 

Material placement on the beach would involve pumping sediment directly onto the site by a 
dredge with pump-off capabilities. A pipeline would be routed from the dredge anchor point 
(i.e., pump-out location) in offshore waters (approximately 30-foot water depth) to the beach 
nourishment location. The pipe would be mobilized in segments of varying length (mean 40 
feet) and diameter (mean 24-30 inches). Pipeline configuration would be proposed by the 
contractor based on performance and site conditions, then approved by USACE prior to 
implementation. The in-water configuration could entail a submerged pipeline, anchored by the 
density of the material or secured by physical means, or a floating pipeline on the surface. 
Pipeline configuration on the beach would be placed seaward of the vegetation line and foredune 
with discharges directed into the placement area. The pipe would be periodically added and 
removed as sections are completed. Mobilizing the pipeline requires heavy equipment and 
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vessels to transport and connect pipe segments from the dredge anchor point to the 
nourishment location.  

The pipeline’s construction disturbance area varies depending on pipe size (diameter and 
length). When identifying the pipeline route, USACE would consider site content and 
environmental features to minimize the environmental impact of construction activities. Once 
heavy equipment is on the beach and the pipeline is configured, operations are generally 
confined to the vicinity of the mean high-water line, away from dune vegetation. However, heavy 
equipment is temporarily operated throughout the width of the beach during active nourish 
placement to manage the outflow of sediment and construct target elevations for the 
appropriate beach profile.  

Typically, the beach nourishing process involves bulldozers and occasionally backhoes to 
distribute sand from the outflow of the pipeline. The dredged material exits the pipe as a sand 
slurry, which is defused as it is released from the terminal pipe to reduce the flow velocity onto 
the beach. Dikes are constructed on one or two sides of the affluent area to extend the 
settlement of suspended solids to reduce nearshore turbidity. As sand releases from suspension, 
bulldozers and backhoes distribute it evenly to prevent future ponding and erosion, ensure 
proper coverage of cell units, and conform to the engineered beach template.  

The construction zone, consisting of the active nourishment area and heavy equipment, is 
encompassed by a 500-1,000-foot fenced buffer. Stakes mark the cell unit, and elevation 
requirements are reviewed before sand placement. As target elevations are achieved in a cell 
unit, construction mobilizes to the next station. Sand would not be placed in multiple cell units 
concurrently. Once a nourishment area is completed (generally 500-1,000-foot acceptance 
sections), stakes are removed from the beach and the area is restored to pre-construction 
conditions.  

Throughout the pumping process, the contractor would be required to inspect the pipeline route 
to verify the pipe’s integrity and fix any leaks/disruptions. During construction operations, 
vehicles (e.g., pickup trucks, all-terrain vehicles) and heavy equipment (e.g., bulldozers, 
backhoes) may traverse the beach; however, construction activities are prohibited within 
existing dune vegetation or other environmentally sensitive locations identified prior to 
construction.  

Sediment 

Sediment placed on the beach would be configured with beach quality sand, consistent in grain 
size, color, and composition as the existing beach sediment and absent of hazardous 
contaminants. Historical beneficial use beach nourishment projects, using material from GHC, 
demonstrated sand compatibility concerning grain size and organic content. Material from GHC 
has been evaluated using bioassay and bioaccumulation procedures. The chemical and grain size 
analyses, solid phase bioassays, and bioaccumulation assessments indicated that GHC material 
was clean and did not require treatment.  

Timing 

The proposed action would be authorized for a single placement. GHC maintenance dredging 
occurs every two years or every odd fiscal year; thus, this project’s earliest available dredge cycle 
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would appear in the fiscal year 2023. Hopper dredging and beach nourishment would be 
targeted to occur between December 1 and March 31, when sea turtle abundance is lowest 
throughout Gulf coastal waters. However, the project timeline is constrained by dredge vessel 
availability which could result in construction activities occurring outside the target window. 
Placement operations are anticipated to occur 18-24 hours per day. Project construction 
duration cannot increase beyond the estimated length of time it would take to bring material at a 
rate of 0.063 days per 10,000 cubic yards or equivalent, including dredging, transport, and 
discharge. 

Description of the Discharge Site(s)  

Approximately 1.7 miles of beachfront on Galveston Island at Bermuda Beach, beginning just 
south of Sunbather Lane and stretching southwest, stopping just short of 11 Mile Road would be 
nourished with dredged material seaward of the vegetation line. Approximately 530,000 cubic 
yards of beach quality sand would be obtained from the GHC, an authorized Federal project, 
during routine maintenance dredging operations and deposited on the beach. 

The project area is exposed to oceanographic processes including tides, currents, and wave 
action as described in the DIFR-EA. The daily mean tidal range along the project area is 0.8 feet, 
with more considerable variations dependent on the wind that can depress (up to 4 feet) or raise 
(spring tides) surface water elevations. Currents are affected by many different physical forces 
and characteristics. In Galveston, currents change seasonally, in which currents move southwest 
(i.e., the same direction as net longshore current) in non-summer months and shift to the 
opposite direction in summer months3. The predominant wave direction is from the southeast, 
though the direction and magnitude can shift seasonally.  

The project area can occasionally be used by various marine and terrestrial fauna for resting, 
nesting, and foraging; however, abundance and diversity are low given the exposure to physical 
processes. A complete description of species commonly found in the project area can be found in 
the DDPR-EA.  

 

 

3 Johnson, D.R. 2008. Ocean Surface Current Climatology in the Northern Gulf of Mexico. Gulf Coast Research 
Laboratory. Ocean Springs, MS.  



Texas Commission on Environmental Quality 
Tier II Analysis 

 
Galveston Coastal Erosion, Galveston, TX 

 
401 CERTIFICATION QUESTIONNAIRE 
 
The following questions are included on the Texas Commission on Environmental Quality 
(TCEQ), Tier II 401 Certification Questionnaire. The responses provided seek to show 
implementing the Tentatively Selected Plan (TSP) for the Galveston Coastal Erosion, Galveston, 
TX section 204 continuing authorities program study will avoid adverse impacts during 
construction and upon completion of the project. 
 
I. Water quality impacts 
 

A. Describe BMPs to control short-term and long-term turbidity and suspended 
solids in the waters being dredged and/or filled. Describe the type of sediment (sand, 
clay, etc.) that will be dredged or used for fill. Note: the return water from the upland 
placement of hydraulically dredged material will be required to meet the permit limit 
of 300 mg/L total suspended solids. 

 
Water in and around the surf zone (project area) regularly exceeds the Total Suspended Solids 
(TSS) threshold under natural conditions. USACE is requesting a waiver from the TCEQ 
standard threshold of dredged effluent to (i.e., <300 milligrams per liter) in areas where 
nourishment activities occur. The material dredged and placed within the project area consists 
of beach-quality sand, free of contaminants.  
 

B. Describe measures that will be used to stabilize disturbed soil areas, i.e., dredge 
material mounds, recently constructed levees or berms, and construction sites, during 
and after construction. Special construction techniques intended to minimize soil or 
sediment disruption should also be described. 

 
A dewatering structure consisting of sand sourced from a specific beach cell will be constructed, 
creating an impoundment between the dry beach and the dewatering structure to facilitate 
dewatering. Once dewatered, the beach quality sand will be distributed evenly to prevent future 
ponding and erosion, ensure proper coverage of cell units, and conform to the engineered beach 
template. Once construction has completed, the dewatering structure will be removed or 
distributed throughout the placement area. 
 



C. Describe any methods used to test the sediments for contamination, especially 
when dredging will occur in areas with a potential to be contaminated i.e., 
downstream of wastewater outfalls, waterbodies listed for contaminated sediments in 
the CWA 3030(d) list, or within an Area of Concern of a Superfund site. 

 
USACE has a significant repository of water and sediment chemistry data and elutriates data 
that elucidate water-soluble constituents released during dredging and placement. Based on 
available data, there is no indication of current water or elutriate contaminant problems known 
from the dredged site, Galveston Harbor and Channel (GHC). Geotechnical investigations were 
performed on sand collected from GHC to ensure color, grain size, and composition were 
compatible with the placement site and met the USACE criteria for beach quality sand.  
In 2017, USACE completed a contaminant assessment report for the Galveston Ship Channel in 
compliance with EPA Ocean Dumping Regulations (40 CFR Part 227 Subpart B). The limited 
permissible concentration for liquid and suspended particulate phases was determined, 
indicating no toxicity or contamination to sensitive marine water column organisms.  
 
II. Disposal of waste materials 
 

A. Describe the methods for disposing of materials recovered from the removal or 
destruction of existing structures.  

 
Not Applicable. Implementation of the action would not involve removing or destroying existing 
structures.  
 

B. Describe the methods for disposing of sewage generated during construction. If the 
proposed work establishes a business or a subdivision, describe the method for 
disposing of sewage after completing the project.  

 
Not applicable. No sewage would be generated during construction, and the proposed project 
does not involve constructing a business or subdivision.  
 

C. For marinas, describe plans for collecting and disposing of sewage from marine 
sanitation devices. Also, discuss provisions for the disposing of sewage generated from 
day-to-day activities.  

 
Not Applicable. Implementation of the action would not involve constructing or using a 
marina(s).  
 
ALTERNATIVES ANALYSIS CHECKLIST 
 
I. Alternatives 
 



A. How could you satisfy your needs in ways which do not affect surface water in the 
State? 

 
The action aims to nourish beaches along Galveston Island through the beneficial use of dredge 
material to naturally protect adjacent coastal properties from storm surges and coastal erosion. 
This intent can only be achieved by conducting work within surface waters in the State, 
specifically along the beaches and in the nearshore environment. 
 

B. How could the project layout onsite be designed to avoid and minimize impacts to 
surface water in the State? 

 
The chosen alternative does not avoid impacts to surface water in the State. This alternative was 
selected because it met the purpose and need for the action (i.e., beneficial use of dredged 
material). Although there are temporary adverse impacts to surface waters, the long-term 
benefits of restoring coastal habitats and enhancing coastal erosion protection outweigh any 
temporary impacts by increasing the habitat quality and functionality of the project area. The 
adverse effects anticipated from this action are minimal and brief.  
 

C. How could the project footprint be reduced to avoid and minimize impacts to surface 
water in the State? 

 
Reducing the project footprint would result in less dredged material being beneficially used for 
nourishment purposes. This would result in sediment being removed from the sediment budget 
of the west beach on Galveston Island, as it would instead be disposed of in an offshore disposal 
site. Reducing the project footprint would effectively eliminate the beneficial use of dredged 
material and the purpose of this action.  
 

D. What offsite locations were considered as an alternative for the project site? 
 
Not Applicable. No offsite locations were considered for this project as this does not provide 
beneficial use of dredged material.  
 

E. What are the consequences of not building the project (no-build alternative)? 
 
Without action, marine influences and other natural and human factors, such as subsidence, sea 
level change, navigation channels, oil and gas development, industry growth, and population 
increases would result in continued coastal habitat loss in the study area. Beach erosion and 
damage to homes and infrastructures would be unabated. This alternative does not prevent 
coastal erosion damages and risks to life and property at Galveston Island.  
 
II. Comparison of Alternatives  
 

A. How do the costs compare for each alternative? 
 



Alternatives went through a cost-benefit and risk analysis. Two were considered cost-effective 
and the best-buy plan, i.e., there were no other plans that provided the same level of benefit for a 
lower cost. The alternatives (Alternatives 2 and 3) are differentiated by respective location; 
however, Alternative 2 has the most significant excess benefits over cost and is the most 
efficient, acceptable plan.  
 

B. What are the logistical (location, access, transportation, etc.) limitations for each 
alternative? 

 
Additional alternatives beyond the initial array were not logistically feasible due to economic, 
environmental, and engineering concerns with the placement of dredged material or because it 
did not meet the project’s scope of beneficial use.  
 

C. What are the technological limitations for each alternative? 
 
Not applicable. There are no technological limitations for the alternatives considered.  
 

D. Are there other reasons why an alternative was not considered feasible? 
 
Tthere are no other reasons why other alternatives were not considered feasible.  
 

E. Please provide a comparison of each alternative considered using each of the criteria 
above. 

 
No alternatives beyond the initial array were considered in plan formulation involving non-
surface water locations. The cost-benefit analysis for the alternatives were given full 
consideration (Table 1). Plans are considered cost-effective if the benefits outweigh the costs. 
The most beneficial strategy is that which provides the greatest benefits at the lowest costs. Of 
the six plans (including the no action alternative) evaluated, two plans, were identified as cost 
effective.   
 
Table 1 Preliminary results of cost-benefit analysis. Both plans are considered cost effective. The asterisk (*) 
highlights the most beneficial strategy.  

Plan Annual Cost ($1000) Annual Benefit ($1,000) Benefit-Cost Ratio 
Alternative 2 $10,752 $2,704 5.6* 
Alternative 3 $10,932 $2,516 5.2 

 
F. Please explain how the preferred alternative is the least damaging practicable 

alternative. 
 
Temporary adverse impacts are expected with this alternative; however, the long-term benefits 
of restoring coastal habitats and enhancing coastal erosion protection outweigh any temporary 
effects by improving habitat quality and functionality for the project area. Best management 
practices (BMPs) will be followed to minimize adverse impacts and reduce damages (see the 
response to G below). Alternative 2 will have identical negative impacts as the No Action 



Alternative due to dredging activities that would already occur. However, the No Action 
Alternative would not use dredged material for beach nourishment, instead be deposited 
offshore. Because the purpose is to use dredged material for beneficial use, Alternative 2 was 
identified as the least damaging alternative for this action.  
 

G. If all impacts to jurisdictional surface water in the State cannot be avoided, please 
explain how the remaining impacts will be minimized? 

 
Impacts to State surface waters will be minimized using best management practices (BMPs) 
during dredging and construction activities. These BMPs will include, but are not limited to: 

• Use of silt fencing to limit soil migration and water quality degradation. 
• Refueling and maintaining vehicles and equipment in designated areas to prevent 

accidental spills and potential contamination of water sources and the surrounding soils.  
• Limiting the idling of vehicles and equipment to reduce emissions. 
• Limiting ground disturbance necessary for staging areas, access routes, pipeline routes, 

etc., to the smallest size required to safely operate during construction and restoring 
staging areas and access routes to result in no permanent loss. 

• Minimizing project equipment and vehicles transiting between the staging area and 
restoration site to the greatest extent practicable, including but not limited to using 
designated routes, confining vehicle access to the immediate needs of the project, and 
coordinating and sequencing work to minimize the frequency and density of vehicular 
traffic. 

• Minimizing the use of construction lighting at night and when in use, directing lighting 
toward the construction activity area and shielding from view outside of the project area 
to the maximum extent practicable. 

 



[Non-DoD Source] RE: Galveston Coastal Erosion, Galveston, TX -- Pre-filing Notification

401CERTS <401CERTS@tceq.texas.gov>
Tue 12/14/2021 8:09 PM
To: Fisher, Melinda CIV USARMY CESWF (USA) <Melinda.Fisher@usace.army.mil>

Thanks Melinda.  Prefiling meeting request received.  I’ll be assigning this to staff soon and will let you know who it gets
assigned to.
 
Thanks,
 
Peter Schaefer
 
Peter Schaefer, Team Leader

Standards Implementation Team (MC 150)

Water Quality Assessment Section 

Water Quality Division, TCEQ

email: peter.schaefer@tceq.texas.gov

phone:  512-239-4372

fax:  512-239-4420
 
From: Fisher, Melinda CIV USARMY CESWF (USA) <Melinda.Fisher@usace.army.mil> 

Sent: Monday, December 13, 2021 2:20 PM

To: 401CERTS <401CERTS@tceq.texas.gov>

Subject: Galveston Coastal Erosion, Galveston, TX -- Pre-filing Notification
 
To Whom It May Concern,
 
Please accept this notification of our intent to file for a Water Quality Certification next month. The 401 State Certification Pre-
Filing Meeting Request Form is attached. If you need anything else or would like to schedule a meeting, please let me know.
 
Note: This is a Civil Works Continuing Authorities Program Study, therefore there will not be a USACE regulatory permit number
assigned.
 
Thanks!
Melinda
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Melinda Fisher
Wildlife Biologist
Regional Planning & Environmental Center (RPEC)
Environmental Branch
Compliance Section
Office:   918-669-7423
Cell: 918-953-9534
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
 

mailto:firoj.vahora@tceq.texas.gov


Texas Commission on Environmental Quality 
401 State Certification Pre-filing Meeting Request Form 

 

September 30, 2021 

Why is this Pre-Filing Meeting Request Required?  The U.S. Environmental Protection Agency 

published its Clean Water Act Section 401 Certification Rule in the Federal Register on July 13, 2020. It 

took effect on September 11, 2020.  The federal rule requires all project applicants to submit a Pre-filing 

Meeting Request to the state certifying authority, the Texas Commission on Environmental Quality 

(TCEQ), at least 30 days prior to submitting a Section 401 Water Quality Certification Request 

(Certification Request).  The TCEQ has prepared this Pre-filing Meeting Request form to help project 

applicants comply with the new 401 Certification Rule requirements.   

Next Steps: The TCEQ will review your request for a Pre-filing Meeting to determine whether it is 

necessary or appropriate for your specific project, though actually conducting a Pre-filing Meeting is 

optional.  Completing this form will help with the TCEQ’s determination.  Thank you for using this form.  

1. Please submit this request form and a project location map to 401Certs@tceq.texas.gov.  

2. If a Pre-filing Meeting is determined to be necessary by either the applicant or the TCEQ, the meeting 

will be scheduled to discuss the project.  

3. If you do not receive a response to your request for a pre-filing meeting, after at least 30 days, you may 

submit the certification request to the TCEQ if a Section 401 certification is required for your project.  

Projects that require state certification are 1) all individual permit U.S. Army Corps of Engineer 404 

permit applications and, 2) individual conditional certifications for the return water of Nationwide Permit 

16. 

For more information: EPA’s 401 rule: https://www.epa.gov/cwa-401/final-rule-clean-water-act-section-

401-certification-rule 

Project Information 

Project Name:  

Galveston Coastal Erosion, Galveston, TX 

Project Applicant 

Name: Melinda Fisher 

Organization: US Army Corps of Engineers, Galveston District 

Phone no.:     918-953-9534 

Email:  melinda.fisher@usace.army.mil 

Consultant  

Name:  -- 

Organization: -- 

Phone no.:  -- 

Email:  -- 

Project Location (Note:  Please attach a project location map when submitting this form) 

Address:  (nearest) 4120 Hershey Beach Dr (start) / 4226 Ghost Crab Ln (end) 

City: Galveston, TX 77554 

County:  Galveston 

mailto:401Certs@tceq.texas.gov
https://www.epa.gov/cwa-401/final-rule-clean-water-act-section-401-certification-rule
https://www.epa.gov/cwa-401/final-rule-clean-water-act-section-401-certification-rule
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Latitude/Longitude of project location:  29° 12’41.21” N 94° 55’08.49” W 

Brief Project Description 

The proposed action involves beneficially using dredged material to nourish 
approximately 8,976 linear feet (1.75 miles) of beachfront on Galveston Island at Bermuda 
Beach between Hershey Beach Drive and Ghost Crab Lane. Approximately 530,000 cubic 
yards of beach quality sand would be obtained from the Galveston Harbor and Channel 
(GHC), an authorized Federal project, during routine maintenance dredging operations and 
would not induce additional dredging beyond the Federal Standard. 
 

Nourishment would be accomplished by hydraulic dredge, pipelines to the beach, and 

heavy equipment (bulldozers and loaders) shaping the fill on the beach. Temporary sand-

training dikes would be used to contain the slurry discharge parallel to the shore. Once the 

sand is pumped onto the beach, bulldozers would shape the fill into the design template. 

The nourished sections would consist of a nearly horizontal 300-foot wide berm at +4.0 

feet NAVD88 to minimize scarping, followed by a 180-foot seaward slope constructed at 1 

on 20 to tie into the existing profile (Figure 5). Beach nourishment activities will be broken 

down and divided into multiple confined cells along the proposed work area. Work will 

begin in an individual cell and continue until that cell is completed. Beach quality sand will 

not be placed in multiple cells/areas at the same time. After construction is complete, all 

project sites would be restored to pre-construction slope or contours and all ruts leveled. 

Please provide the type of federal permit for which the applicant is seeking state 401 certification.  
Please include a federal permit number if available. 

No Federal Permit, this is a Civil Works Feasibility Study.  

 
Jurisdictional Impacts 

 
Fill/Excavate Wetland (Cowardian 

Class), Seagrass, 
Oyster 

 

Acres Stream (linear feet) 

intermittent perennial tidal 

Example.  

Fill 

Example.  

Palustrine Emergent 

Wetland (PEM)  

Example. 

3 

   

Example. 

 Fill 

  Example. 

300 

Example. 

100 

 

Fill Marine Intertidal 

Unconsolidated 

Shore 

(M2USP/M2USN) 

41.83    

Fill Marine Subtidal 

Unconsolidated 

Bottom (M1UBL) 

122.5    



Texas Commission on Environmental Quality 
401 State Certification Pre-filing Meeting Request Form 

 

September 30, 2021 

      

      

      

      
 

Best Management Practices (BMPs) to be implemented: 

1. Best available practical techniques and BMPs would be utilized during dredging and 

construction activities to avoid and minimize potential temporary and long-term adverse 

impacts, such as maintaining a work area that remains aesthetically attractive free of 

floating or piled debris and trash, storing fuels and other hazardous materials in locations 

which would not be introduced to surface waters if spilled, using silt curtains when 

appropriate to minimize movement of sediments, etc. 

2. Movement of heavy equipment and support vehicles would utilize placement pipeline 

corridors to the greatest extent possible. Staging areas, access corridors, and general ground 

disturbance not related to restoration would utilize the smallest footprint possible to 

maintain a safe work environment. 

3. Placed dredged material will be of beach quality sand consistent in grain size, color, and 

composition and free of contaminants, so that the composition will not adversely affect the 

biological, chemical or physical properties of the receiving waters. 

4. Regular inspection of the pipeline route to check and fix pipe leaks. 

5. No driving or construction activity is permitted within existing dune vegetation or other 

environmentally sensitive locations identified prior to construction. 
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Figure 1. Overview of project location 

Project Location 
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Figure 2. Sheet 1 of Project Location 
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Figure 3. Sheet 2 of Project Location 
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Figure 4. Post-nourishment contour (+4’ NAVD88) projections based on historic equilibrium profile concepts.
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Figure 5. Existing and design profiles based on beach equilibrium concepts 

 

Figure 6. National Wetland Inventory Mapping of the Project Area 



Appendix C-4 Coastal Zone Management Act Compliance 

Coastal Zone Management Act Compliance 
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Consistency Review Request

Consistency Determination



DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. O. BOX 1229 
GALVESTON, TEXAS 77553-1229 

July 8, 2022 
  

 

 

 

 
 
 
 
Ms. Leslie Koza 
Texas General Land Office  
Federal Consistency Coordinator 
PO Box 12873 
Austin, Texas 78711-2873 
 
Dear Ms. Koza, 
 
     The U.S. Army Corps of Engineers Galveston District (USACE), in partnership with the City 
of Galveston, is conducting the Galveston Island Coastal Erosion, Galveston, TX continuing 
authorities study as authorized by Section 204 of the Water Resources Development Act of 
2016. The study purpose is to determine interest in beneficially using dredged material for 
coastal storm risk management on Galveston Island beaches to benefit coastal communities 
and public infrastructure.    

 
A Draft Detailed Project Report and Environmental Assessment (DDPR-EA) was prepared 

to present the findings and recommendations and disclose the potential impacts to the human 
and natural environment if the Tentatively Selected Plan (TSP) is implemented. The TSP, 
Alternative 2, involves placing dredged material along 1.7 miles at Bermuda Beach seaward of 
the line of vegetation. Material would be hydraulically dredged and pumped to the beach 
through a series of submerged or floating pipelines, then shaped into the template beach profile 
using heavy equipment (e.g., bulldozers). The DDPR-EA can be viewed on the Galveston 
District website at:  

 
https://www.swg.usace.army.mil/Business-With-Us/Planning-Environmental-

Branch/Documents-for-Public-Review/ 
 

     Pursuant to the Coastal Zone Management Act of 1972 (Public Law 92-583, 15 CFR 
§930.34(a)), the USACE has prepared a consistency determination report for the TSP 
(Enclosure). The report documents no adverse impacts to the 16 Coastal Natural Resource 
Areas, of which ten occur in the project area. Additionally, consistency with the four enforceable 
policies that apply to this project has been demonstrated. 
 

The USACE has concluded that the project complies with the Texas Coastal Management 
Program and will be conducted in a manner consistent with all rules and regulations of the 
program. Please accept this letter and enclosed report as a formal request to initiate the 
consistency review process. 
 
 
 
 
 



     If you have any questions or need additional information to conduct your review, please 
contact Dr. Raven Blakeway, Biologist, Environmental Branch, Regional Planning and 
Environmental Center at 409-790-9058 or Raven.Blakeway@usace.army.mil.  

Sincerely, 

Jeffrey F. Pinsky 
Chief, Environmental Branch 

Enclosure (1) Regional Planning and Environmental Center 



 
 
 
 

 
 
 
 
 
 
Galveston Island Coastal Erosion, Galveston, 
Texas 

Texas Coastal Management Plan Consistency Determination 
 
 
 
 
 
 
 
 
 
 
 
 
 

June 2022 
 
 

 
Prepared by: 

United States Army Corps of Engineers Regional 
Planning and Environmental Center 
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Section 204 Galveston Erosion Beneficial Use Project 1 

INTRODUCTION 
The U.S. Army Corps of Engineers, Galveston District (USACE), in partnership with the 
Galveston Island Park Board of Trustees of the City of Galveston, is examining the potential of 
beneficially using sand material generated during routine maintenance dredging operations of 
the Galveston Harbor and Channel (GHC) to nourish beach on the west end of Galveston Island. 
Galveston Island is a placement site candidate for beach nourishment under the Corps of 
Engineers’ beneficial use of dredge material program (§204). This Federally authorized project 
would not induce additional dredging beyond the Federal Standard.  

The project is located on Galveston Island, a barrier island between the Gulf of Mexico and the 
Texas mainland, 51 miles southeast of Houston, Texas. The proposed project is located in 
Galveston Island’s center, parallel to FM 3005, extending from 8 Mile Road southwest to 13 
Mile Road (Figure 1). Two alternatives are proposed for nourishment at the study location, in 
which placement would occur seaward of the vegetation line. Alternative 2 extends southwest 
from south of Sunbather Lane to 11 Mile Road, while Alternative 3 extends southwest from 
Hershey Beach to Fidler Crab Lane (Figure 1).  

 
Figure 1 Study Location with proposed project alternatives in blue (Alternative 2) and red (Alternative 3). The 
overlap between alternatives is shown in purple.  
 
Alternative 2 was chosen as the Tentatively Selected Plan (TSP). Dredge material is brought to 
the west end of Galveston Beach by hopper dredge and pumped by a pipeline for beach 
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placement (Figure 2). Alternative 2 involves beneficially using dredged material to nourish 
approximately 1.7 miles of beachfront on Galveston Island at Bermuda Beach seaward of the 
vegetation line beginning south of Sunbather Lane and stretching southwest, terminating before 
11 Mile Road. Approximately 530,000 cubic yards of beach quality sand would be deposited and 
leveled on the beach.  

 
Figure 2 Project area for Alternative 2 
 
Nourishment would be accomplished by hydraulically dredging material from GHC with a 
hopper dredge, pipelining the material to the beach, and using heavy equipment (e.g., 
bulldozers, loaders) to shape the fill on the beach into the design template (Figure 3). Any slurry 
discharge from the pipeline would be contained parallel to the shore using temporary sand 
training dikes. The dimensions of the nourished sections would include a 300-foot added berm 
width at +4.0 feet NAVD88 to minimize scarping, followed by a 180-foot seaward 1:20 slope to 
tie into the existing profile (Figure 3). Nourishment activities would be divided into multiple 
confined cells along the proposed area, in which shaping of the dredged material will be 
restricted to a single cell until completion. After construction is complete, project sites would be 
restored to pre-construction slope/contours.  
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Figure 3 Profiles of the existing beach and design template for nourishment based on beach equilibrium concepts as 
the distance from Coastal Storm Risk Management Line (CSRM) 
 
The TSP integrates watershed purposes of recreation, erosion protection, and critical habitat 
provision for migratory birds, foraging seabirds, and nesting sea turtles. It was determined to be 
feasible, environmentally acceptable, and economically justified based on currently available 
data and information developed during plan formulation, and significant institutional 
knowledge of beach nourishment activities. There is minimal uncertainty given available data 
and institutional knowledge form a construction perspective. However, uncertainties exist on 
site-specific, design-level details (e.g., exact sediment quantities, the extent of erosion control 
needs, construction staging locations, pipeline pathways, and duration of construction), which 
would be addressed during the pre-engineering and design phase. Additional plan details are 
provided in the DDPR-EA and the Engineering Appendix of the DDPR-EA (Appendix A).  

Beach Placement 
Material placement on the beach would involve pumping sediment directly onto the site by a 
dredge with pump-off capabilities. A pipeline would be routed from the dredge anchor point 
(i.e., pump-out location) in offshore waters (approximately 30-foot water depth) to the beach 
nourishment location. The pipe would be mobilized in segments of varying length (mean 40 
feet) and diameter (mean 24-30 inches). Pipeline configuration would be proposed by the 
contractor based on performance and site conditions, then approved by USACE prior to 
implementation. The in-water configuration could entail a submerged pipeline, anchored by the 
density of the material or secured by physical means, or a floating pipeline on the surface. 
Pipeline configuration on the beach would be placed seaward of the vegetation line and foredune 
with discharges directed into the placement area. The pipe would be periodically added and 
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removed as sections are completed. Mobilizing the pipeline requires heavy equipment and 
vessels to transport and connect pipe segments from the dredge anchor point to the 
nourishment location.  

The pipeline’s construction disturbance area varies depending on pipe size (diameter and 
length). When identifying the pipeline route, USACE would consider site content and 
environmental features to minimize the environmental impact of construction activities. Once 
heavy equipment is on the beach and the pipeline is configured, operations are generally 
confined to the vicinity of the mean high-water line, away from dune vegetation. However, heavy 
equipment is temporarily operated throughout the width of the beach during active nourish 
placement to manage the outflow of sediment and construct target elevations for the 
appropriate beach profile.  

Typically, the beach nourishing process involves bulldozers and occasionally backhoes to 
distribute sand from the outflow of the pipeline. The dredged material exits the pipe as a sand 
slurry, which is defused as it is released from the terminal pipe to reduce the flow velocity onto 
the beach. Dikes are constructed on one or two sides of the affluent area to extend the 
settlement of suspended solids to reduce nearshore turbidity. As sand releases from suspension, 
bulldozers and backhoes distribute it evenly to prevent future ponding and erosion, ensure 
proper coverage of cell units, and conform to the engineered beach template.  

The construction zone, consisting of the active nourishment area and heavy equipment, is 
encompassed by a 500-1,000-foot fenced buffer. Stakes mark the cell unit, and elevation 
requirements are reviewed before sand placement. As target elevations are achieved in a cell 
unit, construction mobilizes to the next station. Sand would not be placed in multiple cell units 
concurrently. Once a nourishment area is completed (generally 500-1,000-foot acceptance 
sections), stakes are removed from the beach and the area is restored to pre-construction 
conditions.  

Throughout the pumping process, the contractor would be required to inspect the pipeline route 
to verify the pipe’s integrity and fix any leaks/disruptions. During construction operations, 
vehicles (e.g., pickup trucks, all-terrain vehicles) and heavy equipment (e.g., bulldozers, 
backhoes) may traverse the beach; however, construction activities are prohibited within 
existing dune vegetation or other environmentally sensitive locations identified prior to 
construction.  

Sediment 
Sediment placed on the beach would be configured with beach quality sand, consistent in grain 
size, color, and composition as the existing beach sediment and absent of hazardous 
contaminants. Historical beneficial use beach nourishment projects, using material from GHC, 
demonstrated sand compatibility concerning grain size and organic content. Material from GHC 
has been evaluated using bioassay and bioaccumulation procedures. The chemical and grain size 
analyses, solid phase bioassays, and bioaccumulation assessments indicated that GHC material 
was clean and did not require treatment.  
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Timing 
The proposed action would be authorized for a single placement. GHC maintenance dredging 
occurs every two years or every odd fiscal year; thus, this project’s earliest available dredge cycle 
would appear in the fiscal year 2023. Hopper dredging and beach nourishment would be 
targeted to occur between December 1 and March 31, when sea turtle abundance is lowest 
throughout Gulf coastal waters. However, the project timeline is constrained by dredge vessel 
availability which could result in construction activities occurring outside the target window. 
Placement operations are anticipated to occur 18-24 hours per day. Project construction 
duration cannot increase beyond the estimated length of time it would take to bring material at a 
rate of 0.063 days per 10,000 cubic yards or equivalent, including dredging, transport, and 
discharge. 
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CONSISTENCY WITH THE TEXAS COASTAL MANAGEMENT PROGRAM 
Transportation to and placement of the dredged material in the nourishment units will be 
analyzed in this document for consistency with the Texas Coastal Management Program (TCMP) 
policies. Dredging is not assessed in this document as it was evaluated in the Final 
Environmental Assessment of the Galveston Harbor Channel (GHC) Extension Feasibility Study 
(USACE 2016). GHC dredging and placement activities have been identified as consistent with 
the policies of the TCMP. The proposed actions would not exceed the dredging needs described 
in the GHC, or the Federal standard.  
 
Impacts on Coastal Natural Resource Areas 
Potential impacts and methods to minimize or avoid those impacts to Coastal Natural Resource 
Areas (CNRA’s) listed in 31 Texas Administrative Code (TAC) §501.3 are addressed below. 
Implementation of this project would have beneficial and less than adverse impacts on ten of the 
16 CRNAs. Negative impacts are expected to be localized and short-term, returning to baseline 
conditions after construction ceases, while beneficial impacts are localized and long-term.  
 
Coastal Shore Areas 
A coastal shore area is defined as all areas within 100 feet landward of the highwater mark on 
state submerged land. The Galveston Island beach selected for dredge placement is a coastal 
shore area. Project implementation is expected to have localized, beneficial impacts on the 
coastal area as nourishment would enhance the function of the coastal system by reducing 
erosive forces and stabilizing the shoreline to improve the protection of adjacent infrastructure.  
 
Coastal Waters 
Coastal waters are defined as water in the open Gulf of Mexico and/or under tidal influence. 
Temporary and localized negative impacts on coastal waters in and around the surf zone of the 
project area are anticipated to occur because of dredging and placement activities, including the 
release of suspended solids, increased turbidity, and movement of tidal sand. Impacts are 
expected to be less than adverse because they are localized and temporary, only lasting while 
active placement and sediment shaping are ongoing. Between pump-out cycles and after 
construction is complete, baseline conditions would return.  

Critical Dune Area 
A critical dune area is defined as a protected sand dune complex on the Gulf shoreline within 
1,000 feet of mean high tide designated by the land commissioner under Section 63.121 of the 
Texas Natural Resources Code. Further, the City of Galveston established a Dune Conservation 
Area along the Galveston coastline, which is defined as areas along Galveston’s Gulf Coast where 
beachfront dunes naturally occur, restored dunes may be located, and lands within 25 feet of the 
north toe of existing or restored dunes. Project implementation is expected to have temporary 
and less than adverse impacts to critical dune areas as all construction activities would occur 
seaward of dunes and the line of vegetation. Additionally, construction equipment would utilize 
existing roads and traffic corridors to transport heavy equipment to the project area. Following 
completion of placement activities, habitat would be restored to pre-existing conditions. This 
project is expected to have long-term, beneficial impacts on critical dune areas. The beach 
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profile is being constructed to promote natural dune formation following criteria described in 
the City of Galveston’s Erosion Response Plan (COG 2012).  

Critical Erosion Area 
A critical erosion area is defined as a coastal area that is experiencing historical erosion, 
according to the most recently published data of the Bureau of Economic Geology (BEG) of the 
University of Texas at Austin, that the commissioner finds to be a threat to public health, safety, 
and welfare; public beach use or access; general recreation; traffic safety; public property or 
infrastructure; private commercial or residential property; fish or wildlife habitat; or an area of 
regional or national importance. According to the City of Galveston’s Erosion Response Plan, 
coastal erosion, storm events, and coastal construction projects have strongly influenced 
diminishing conditions along the Galveston coastline (COG 2012). Significant portions of the 
Galveston coastline, particularly beaches west of Stewart Road, experience an average erosion 
rate of >8 feet per year. According to data from the BEG, the proposed project area erodes four 
to six feet per year (COG 2012). This erosion rate, combined with other stressors such as storms 
and coastal development, impedes the ability of dune systems to protect the shoreline and 
landward infrastructure. This project would provide long-term, beneficial impacts to coastal 
erosion areas through beach nourishment activities that attempt to reduce coastal storm damage 
risks. Project implementation would reduce erosion rates in the project area by constructing a 
beach profile to promote natural dune formation following the criteria described in COG (2012).  

Gulf Beach 
A Gulf beach is defined as a beach bordering the Gulf of Mexico that is 1) located inland from the 
mean low tide line to the natural line of vegetation bordering the seaward shore of the Gulf of 
Mexico, or 2) part of a contiguous beach area to which the public has a right of use or easement. 
Long-term beneficial impacts are expected in the project area and beyond the boundaries of the 
project area. The introduction of sediments to create a more comprehensive beach profile would 
offer localized benefits by attenuating wave energies and reducing erosion into the dry beach 
and dune areas while protecting infrastructure behind dunes. Implementation would offer 
benefits beyond the project area as the additional sediments would contribute to sediment 
availability for longshore transport, allowing natural renourishment of other Gulf beach 
locations.  
 
Special Hazard Areas 
Special hazard areas are designated by the Administrator of the Federal Insurance 
Administration under the National Flood Insurance Act as having special flood, mudslide or 
mudflow, or flood-related erosion hazards and shown on a flood hazard boundary map or flood 
insurance rate map as Zone A, AO, A1-30, AE, A99, AH, VO, V1-30, VE, V, M, or E. The project 
area is designated within the 1% annual chance coastal floodplain and has a VE designation on 
the Federal Emergency Management Agency Flood Maps for Galveston County, Texas. This 
project is expected to provide long-term, beneficial impacts through coastal storm damage risk 
reduction in the special hazard area proposed for nourishment activities. Project 
implementation would reduce flooding by creating a more comprehensive beach profile that 
allows for wave attenuation further seaward of infrastructure. Placement activities would not 
change the base of floodplain elevation and thus would not cause property reclassification as a 



Section 204 Galveston Coastal Erosion Beneficial Use Project 8 

non-hazard zone. Additionally, the project is not expected to induce the development of special 
hazard areas or be a factor in determining building requirements in the future. This project 
would be one-time nourishment, only providing benefits for up to 16 years. Placement activities 
would not protect against higher storm surge events, as this is a one-time placement, and no 
permanent, hardened structures are being installed.  
 
Submerged Land 
Submerged land is defined as land located under waters under tidal influence or under waters of 
the open Gulf of Mexico, without regard to whether the land is owned by the state or a person 
other than the state. The Texas General Land Office Coastal Resources online mapping tool 
defines Galveston Island beaches as submerged lands. Project implementation is expected to 
have temporary, localized, and less than adverse impacts on submerged lands. A pipeline would 
be constructed to move dredged material from offshore locations to a placement site on the 
beach. Pipeline configuration could entail a submerged pipeline, anchored by the density of the 
material, or secured by physical means, that would temporarily impact submerged lands. 
Mobilizing the pipeline requires vessels to transport and connect pipe segments from the dredge 
anchor point to the nourishment location, which would also temporarily affect submerged lands. 
These impacts are expected to be temporary because pre-existing conditions of submerged lands 
would be restored upon project completion. The City of Galveston and the Texas General Land 
Office will enter into an agreement that will allow the General Land Office to provide USACE 
with an Authorization of Entry to access the beach and submerged lands.  
  
Tidal Sand or Mud Flat 
Tidal sand is defined as a silt, clay, or sand substrate, without regard to whether it is vegetated 
by algal mats, that occur in intertidal areas and that are regularly or intermittently exposed and 
flooded by tides, including tides induced by weather. The project would result in localized, 
temporary, and less than adverse impacts in a tidal sand area. Disturbance to tidal sands in the 
project area from pipeline construction, heavy equipment (to move sediment to shape the beach 
profile), sand training dikes (to reduce nearshore turbidity), and the sand deposit would 
temporarily impact tidal sands in the project area; however, these are expected to cease upon 
project completion. Upon completion of placement activities, tidal sands would be restored to 
pre-construction conditions. Project implementation would also result in long-term, localized, 
beneficial impacts on tidal sand because nourishment would enhance the form and function of 
the area by increasing sediment inputs into the system, creating critical habitat for terrestrial 
and marine fauna, attenuating wave energies, and reducing erosive forces thereby protecting 
infrastructure.   
 
Water of the Open Gulf of Mexico 
Water of the open Gulf of Mexico is defined as water in this state, as defined by Section 
26.001(5), Water Code, that is part of the open water of the Gulf of Mexico and that is within the 
territorial limits of the state. Temporary, localized, and less than adverse impacts to water of the 
open Gulf of Mexico are expected in and around the surf zone of the project area from dredging 
and placement activities. Placement activities would release suspended solids into Gulf of 
Mexico waters, increasing turbidity and decreasing water quality. Impacts on water quality are 
temporary as they would cease upon project completion. Effects on Gulf of Mexico waters are 
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expected to be less than adverse during placement activities, given the high suspended solids 
concentration in the project area under normal conditions. Once dredging and placement 
activities are concluded, Gulf of Mexico waters will return to pre-existing conditions.  
 
Water under Tidal Influence 
Water under tidal influence is defined as water in this state, as defined by Section 26.001(5), 
Water Code, that is subject to tidal influence according to the Texas Natural Resource 
Conservation Commission's stream segment map, which includes coastal wetlands. Temporary, 
localized, less than adverse impacts are expected in and around the surf zone of the project area 
from dredging and placement activities. Placement activities would release suspended solids 
into waters under tidal influence, increasing turbidity and decreasing water quality. Impacts on 
water quality are temporary as they would cease upon project completion. Effects to tidally 
influenced waters are expected to be less than adverse during placement activities given the high 
suspended solids concentration in the project area under normal conditions. Once dredging and 
placement activities are concluded, waters under tidal influence would return to pre-existing 
conditions. 
 
Other CNRA’s that would not be temporarily or permanently affected by project implementation 
because of the lack of the resource in the proposed area, as defined by §501.3, include coastal 
barriers, coastal historic areas, coastal preserves, coastal wetlands, hard substrate reefs, oyster 
reefs, and submerged aquatic vegetation.  

Enforceable Policies 
Four of the 20 enforceable policies reviewed apply to this project (Table 1).  
 
Table 1 Coastal Management Program Enforceable Policies. Bolded terms indicate enforceable policies applicable to 
this project and are further discussed below. 

Policy Applicability 
§ 501.15 Policy for Major Actions N/A 
§ 501.16 Policies for Construction of Electric Generating and Transmission Facilities N/A 
§ 501.17 Policies for Construction, Operation, and Maintenance of Oil and Gas 
Exploration and Production Facilities 

N/A 

§ 501.18 Policies for discharges of Wastewater and Disposal of Waste from Oil and 
Gas Exploration and Production Activities 

N/A 

§ 501.19 Policies for Construction and Operation of Solid Waste Treatment, Storage, 
and Disposal Facilities 

N/A 

§ 501.20 Policies for Prevention, Response and Remediation of Oil Spills N/A 
§ 501.21 Policies for Discharge of Municipal and Industrial Wastewater to Coastal 
Waters 

N/A 

§ 501.22 Policies for Nonpoint Source (NPS) Water Pollution N/A 
§ 501.23 Policies for Development in Critical Areas Yes 
§ 501.24 Policies for Construction of Waterfront Facilities and Other Structures on 
Submerged Lands 

N/A 

§ 501.25 Policies for Dredging and Dredged Material Disposal and 
Placement 

Yes 

§ 501.26 Policies for Construction in the Beach/Dune System Yes 
§ 501.27 Policies for Development in Coastal Hazard Areas Yes 
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§ 501.28 Policies for Development Within Coastal Barrier Resource System Units and 
Otherwise Protected Areas on Coastal Barriers 

N/A 

§ 501.29 Policies for Development in State Parks, Wildlife Management Areas or 
Preserves 

N/A 

§ 501.30 Policies for Alteration of Coastal Historic Areas N/A 
§ 501.31 Policies for Transportation Projects N/A 
§ 501.32 Policies for Emission of Air Pollutants Yes 
§ 501.33 Policies for Appropriations of Water N/A 
§ 501.34 Policies for Levee and Flood Control Projects N/A 

 
§ 501.23 Policies for Development in Critical Areas 

 
a) Dredging and Construction of structures in, or the discharge of dredged or fill material into, critical 

areas shall comply with the policies in this section. In implementing this section, cumulative and 
secondary adverse effects of these activities will be considered. 
 

(1) The policies in this section shall be applied in a manner consistent with the goal of achieving 
no net loss of critical area functions and values. 

 
Compliance: There is no net loss of critical area functions and values. The plan aims to restore 
critical areas and minimize future loss and general area degradation from irreversible cultural 
modifications (e.g., altered hydrologic regimen) to the coastal system. 
 

(2) Persons proposing development in critical areas shall demonstrate that no practicable 
alternative with fewer adverse effects is available. 

 
Compliance: All measures with more significant impacts were screened from further inclusion 
in the alternatives during plan formulation. The TSP takes advantage of sediment from existing 
dredging cycles from the GHC, allowing the material to be beneficially used and to remain 
within the system, rather than permanent removal by placement in an upland or offshore 
disposal site.   There is sufficient material, in quantity and quality, from maintenance dredging; 
thus, there is no demonstrated need to do an out-of-cycle dredging operation or borrow offshore 
source material. The TSP was based on the critical need for nourishment and coastal storm risk 
reduction along this beach segment. Given the project design, with the  beneficial use of dredge 
material (BUDM) and selecting the most critical area for nourishment, there is no practicable 
alternative with fewer adverse effects that provide the same risk reduction benefits.  
 

(3) In evaluating practicable alternatives, the following sequence shall be applied: 
 
(A) Adverse effects on critical areas shall be avoided to the greatest extent practicable. 
(B) Unavoidable adverse effects shall be minimized to the greatest extent practicable by 

limiting the degree or magnitude of the activity and its implementation. 
(C) Appropriate and practicable compensatory mitigation shall be required to the greatest 

extent practicable for all adverse effects that cannot be avoided or minimized.  
 
Compliance: There are no anticipated adverse effects to critical areas per §501.3. 
Implementing the TSP would result in long-term, beneficial impacts on critical areas, 
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specifically critical dune, and erosion areas. The introduction of sediments would create a more 
comprehensive beach profile that offers localized benefits by attenuating wave energies and 
reducing erosion into critical dune areas. Nourishment would attempt to reduce coastal storm 
damage risks, by creating sacrificial erosion areas that protect the existing dunes and shoreline. 
This project would promote the natural development of critical areas by shaping placed 
sediment into a beach profile that stimulates natural dune formation. These beneficial impacts 
to critical areas are expected for at least 16 years. After this time, pre-existing conditions could 
revert, and shoreline loss would resume already affected areas.   
 

(4) Compensatory mitigation includes restoring adversely affected critical areas or replacing 
adversely affected critical areas by creating new critical areas. Compensatory mitigation 
should be undertaken, when practicable, in areas adjacent or contiguous to the affected 
critical areas (on-site)… 

(5) Mitigation banking is acceptable compensatory mitigation if use of the mitigation bank has 
been approved by the agency authorizing the development and mitigation credits are 
available for withdrawal… 

(6) In determining compensatory mitigation requirements, the impaired functions and values 
of the affected critical area shall be replaced on a one-to-one ratio… 

 
Compliance: There is no net loss of critical areas; therefore, no mitigation is needed. All 
negative impacts are temporarily occurring only during the construction periods. Long-term 
permanent effects are beneficial, resulting in a net increase in function and value of the critical 
areas. 
 

(7) Development in critical areas shall not be authorized if significant degradation of 
critical areas will occur. Significant degradation occurs is: 
 
(A) The activity will jeopardize the continued existence of species listed as endangered or 

threatened, or will result in likelihood of the destruction or adverse modification of a 
habitat determined to be a critical habitat under the Endangered Species Act, 16 United 
States Code Annotated, §§1531-1544; 

(B) the activity will cause or contribute, after consideration of dilution and dispersion, to 
violation of any applicable surface water quality standards established under §501.21 of 
this title; 

(C) the activity violates any applicable toxic effluent standard or prohibition established 
under §501.21 of this title; 

(D) the activity violates any requirement improved to protect a marine sanctuary 
designated under the Marine Protection, Research, and Sanctuaries Act of 1972, 33 
United States Code Annotated, Chapter 27; or 

(E) taking into account the nature and degree of all identifiable adverse effects, including 
their persistence, permanence, areal extent, and the degree to which these effects will 
have been mitigated pursuant to subsections (c) and (d) of this section, the activity will, 
individually or collectively, cause or contribute to significant adverse effects on: 

(i) human health and welfare, including effects on water supplies, plankton, 
benthos, fish, shellfish, wildlife, and consumption of fish and wildlife; 

(ii) the life stages of aquatic life and other wildlife dependent on aquatic 
ecosystems, including the transfer, concentration, or spread of pollutants or 
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their byproducts beyond the site, or their introduction into an ecosystem, 
through biological, physical, or chemical processes; 

(iii) ecosystem diversity, productivity, and stability, including loss of fish and 
wildlife habitat or loss of the capacity of a coastal wetland to assimilate 
nutrients, purify water, or reduce wave energy; or 

(iv) generally accepted recreational, aesthetic or economic values of the critical area 
which are of exceptional character and importance. 

 
Compliance: The project would not cause adverse effects on human health and welfare or any 
of the natural resources or systems listed above. The project does not occur in a wetland system 
and thus would not reduce ecosystem diversity, productivity, or the capacity of to assimilate 
nutrients, purify water, or reduce wave energy. The project could improve ecosystem diversity 
and productivity, by increasing the capacity of the tidal flat to function. 
 
b) The TCEQ and the RRC shall comply with the policies in this section when issuing certifications and 

adopting rules under Texas Water Code, Chapter 26, and the Texas Natural Resources Code, 
Chapter 91, governing certification of compliance with surface water quality standards for federal 
actions and permits authorizing development affecting critical areas; provided that activities 
exempted from the requirement for a permit for the discharge of dredge or fill material, described in 
Code of Federal Regulations, Title 33, §323.4 and/or Code of Federal Regulations, Title 40, §232.3, 
including…shall not be considered activities for which a certification in required. The GLO and the 
SLB shall comply with the policies in this section when approving oil, gas, or other mineral lease 
plans of operation or granting surface leases, easements, and permits and adopting rules under the 
Texas Natural Resources Code, Chapters 32, 33, and 51-53, and Texas Water Code, Chapter 61, 
governing development affecting critical areas on state submerged lands and private submerged 
lands, and when issuing approval and adopting rules under Texas Natural Resources Code, Chapter 
221, for mitigation banks operated by subdivisions of the state. 

 
Compliance: A 404(b)(1) analysis has been prepared and will be submitted to TCEQ for 
approval. 
 
c) Agencies required to comply with this section will coordinate with one another and with federal 

agencies when evaluating alternatives, determining appropriate and practicable mitigation, and 
accessing significant degradation. Those agencies’ rules governing authorizations for development 
in critical areas shall require a demonstration that the requirements of subsection (a)(1)-(7) of this 
section have been satisfied. 

 
Compliance: Coordination has been conducted with U.S. Fish and Wildlife Service, National 
Marine Fisheries Service, Texas Parks and Wildlife Department, Texas General Land Office, 
Texas Commission on Environmental Quality, and Texas Historical Commission. The 
Environmental Protection Agency has been notified of the project and provided opportunities to 
comment but has not been involved in project planning. 
 



Section 204 Galveston Coastal Erosion Beneficial Use Project 13 

d) For any dredging or construction of structures in, or discharge of dredge or fill material into, 
critical areas that is subject to the requirements of §501.15 of this title (relating to Policy for Major 
Actions), data and information on the cumulative and secondary adverse affects of the project need 
not be produced or evaluated to comply with this section if such data and information is produced 
and evaluated in compliance with §501.15(b)-(c) of this title. 

 
Compliance: The project complies with §501.15(b) – (c). 
 

§501.25 Policies for Dredging and Dredged Material and Placement 
 
a) Dredging and the disposal and placement of dredge material shall avoid and otherwise minimize 

adverse effects to coastal waters, submerged land, critical areas, coastal shore areas, and Gulf 
beaches to the greatest extent practicable. The policies of this section are supplement to any further 
restrictions or requirements relating to the beach access and use rights of the public. In 
implementing this section, cumulative and secondary adverse effects of dredging and the disposal 
and the placement of dredge material and the unique characteristics of affected sites shall be 
considered. 

 
Compliance: Dredged material would be beneficially used to restore beach in an area that 
succumbs to high annual erosion rates, to reduce erosive forces, enhance natural dune 
formation, and offer protection to landward infrastructure. Placement in each restoration unit 
would have localized, temporary, and less than adverse effects on all natural resource areas 
listed in §50125 (a). Temporary impacts could include but are not limited to an increase in 
turbidity and suspended solids, burying/smothering of benthic organisms, movement of tidal 
sand, heavy equipment use, and restrictions to the use of specific areas. These are expected to be 
localized and restored to normal conditions once placement activities are completed.  
 

(1) Dredging and dredged material disposal and placement shall not cause or contribute, after 
consideration of dilution and dispersion, to violation of any applicable surface water quality 
standards established under §501.21 of this title. 

 
Compliance: Dredging activities would cause temporary, localized, and less than adverse 
impacts to surface water quality through increased turbidity and suspended solids, thereby 
degrading water quality. Water in and around the project area regularly exceeds the Total 
Suspended Solids (TSS) threshold, as defined by the Texas Commission for Environmental 
Quality (TCEQ; <300 milligrams per liter), under natural conditions. Additionally, based on 
available data, there is no indication of current water or elutriate contaminant problems known 
from the dredged site, Galveston Harbor and Channel (GHC). Previous analyses indicated no 
toxicity or contamination to sensitive marine water column organisms would occur due to this 
dredging activity.  
 

(2) Except as otherwise provided in paragraph (4) of this subsection, adverse effects on critical 
areas from dredging and dredged material disposal or placement shall be avoided and 
otherwise minimized, and appropriate and practicable compensatory mitigation shall be 
required, in accordance with §501.23 of this title. 
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Compliance: Project implementation would not result in any long-term, permanent, or 
irreversible adverse effects on CNRAs and would realize a net increase in critical areas (e.g., tidal 
flats); therefore, no compensatory mitigation is needed. Placement of BUDM into critical areas 
would restore function to the affected CNRAs and improve the overall system. 
 

(3) Except as provided in paragraph (4) of this subsection, dredging and the disposal and 
placement of dredged material shall not be authorized if: 
(A) there is a practicable alternative that would have fewer adverse effects on coastal 

waters, submerged lands, critical areas, coastal shore areas, and Gulf beaches, so long 
as that alternative does not have other significant adverse effects; 

(B) all appropriate and practicable steps have not been taken to minimize adverse effects on 
coastal waters submerged lands, critical areas, coastal shore areas, and Gulf beaches; 
or  

(C) significant degradation of critical areas under §501.23(a)(7)(E) of this title would result.  
 
Compliance: Critical and coastal shore areas would be temporarily affected by the project 
during construction, but not result in a long-term net loss of any of the resources that make up 
these areas. The project has net environmental benefits that would result from reintroducing 
sediments to the shoreline and widening the beach profile, which would restore the form and 
function of critical and coastal shore areas. Construction activities have been minimized to the 
greatest extent practicable, including reducing the overall construction footprint to only what is 
necessary and seasonal timing restrictions to avoid breeding/spawning and migrating fish and 
wildlife impacts to the greatest extent practicable.  
 

(4) A dredging or dredged material disposal or placement project that would be prohibited 
solely by application of paragraph (3) of this subsection may be allowed if it is determined 
to be of overriding importance to the public and national interest in light of economic 
impacts on navigation and maintenance of commercially navigable waterways. 

 
Compliance: Placement is not precluded by paragraph (3), as noted above. 
 
b) Adverse effects from dredging and dredged material disposal and placement shall be minimized as 

required in subsection (a) of this section. Adverse effects can be minimized by employing the 
techniques in this subsection where appropriate and practicable. 

 
(5) Adverse effects from dredging and dredge material disposal and placement can be 

minimized by controlling the location and dimensions of the activity. Some of the ways to 
accomplish this include: 

 
Compliance: Placement of material onto the beach does not induce adverse effects. Temporary 
impacts associated with placement have been minimized to the greatest extent possible by 
employing Best Management Practices and minimization and conservation measures prescribed 
by TCEQ and U.S. Fish and Wildlife Services. See compliance discussions found in section (a) 
above. 
 

(A) locating and confining discharges to minimize smothering of organisms; 
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(B) locating and designing projects to avoid adverse disruption of water inundation 
patterns, water circulation, erosion and accretion processes, and other hydrodynamic 
processes; 

(C) using existing or natural channels and basins instead of dredging new channels or 
basins, and discharging materials in areas that have been previously disturbed or used 
for disposal or placement of dredged material; 

(D) limiting the dimensions of channels, basins, and disposal and placement sites to the 
minimum reasonably required to serve the project purpose, including allowing for 
reasonable overdredging of channels and basins, and taking into account the need for 
capacity to accommodate future expansion without causing additional adverse effects; 

(E) discharging materials at sites where the substrate is composed of material similar to 
that being discharged;  

(F) locating and designing discharges to minimize the extent of any plume and otherwise 
dispersion of material; and  

(G) avoiding the impoundment or drainage of critical areas. 
 
Compliance: Open water impacts are minimized by placing dredge material on beaches. Can 
provide all dredged material requirements to implement the project through existing 
maintenance dredging cycles, so no modifications to the channel (e.g., widening or deepening, 
or more frequent dredging) are required to ensure enough sediment to implement. The project’s 
nourishment features were designed to improve ecological functions of CNRAs, including proper 
drainage and suitable substrate material for species composition, and increase resiliency and 
sustainability to future conditions. Discharges would be confined with temporary sand training 
dikes to minimize release into adjacent areas. The sand training dikes would be breached after 
the sediments have settled and not result in any long-term impoundment or drainage changes to 
critical areas. 
 

(6) Dredging and disposal and placement of material to be dredged shall comply with 
applicable standards for sediment toxicity. Adverse effects from constituents contained in 
materials discharged can be minimized by treatment of or limitations on the material itself. 
Some ways to accomplish this include; 

 
(A) disposal or placement of dredged material in a manner that maintains physiochemical 

conditions at discharge sites and limits or reduces the potency and availability of 
pollutants; 

(B) limiting the solid, liquid, and gaseous components of material discharged; 
(C) adding treatment substances to the discharged material; and 
(D) adding chemical flocculants to enhance the deposition of suspended particulates in 

confined disposal areas. 
 
Compliance: Sediments dredged from the GHC have been tested for various chemical 
parameters of concern. Samples yielded no cause for concern, and sediments are safe for 
beneficial use. Additional details are provided in the DDPR-EA and Appendix C (CWA 
Appendix). 
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(7) Adverse effects from dredging and dredged material disposal or placement can be 
minimized through control of the materials discharged. Some ways of accomplishing this 
include: 

 
(A) use of containment levees and sediment basins designed, constructed, and maintained 

to resists breaches, erosion, slumping, or leaching; 
(B) use of lined containment areas to reduce leaching where leaching of chemical 

constituents from the material is expected to be a problem;  
(C) capping in-place contaminated material or, selectively discharging the most 

contaminated material first and then capping it with the remaining material; 
(D) properly containing discharged material and maintaining discharge sites to prevent 

point and nonpoint pollution; and 
(E) timing the discharge to minimize adverse effects from unusually high water flows, 

wind, wave, and tidal actions.  
 
Compliance: Small, temporary sand training dikes would be created during beach 
nourishment efforts to limit the movement of sediments outside the placement site. After all 
ground disturbing activities are complete and the site has sufficiently settled, the dike would be 
mechanically breached. Beach nourishment measures may have some temporary and local 
impacts by increasing turbidity; however, material generated from construction activities has 
been tested and found not to contain harmful concentrations of pollutants. Discharges would 
not occur during conditions involving high water flows, waves, or tidal actions. 
 

(8) Adverse effects from dredging and dredged material disposal or placement can be 
minimized by controlling the manner in which material is dispersed. Some ways of 
accomplishing this include: 

 
(A) where environmentally desirable, distributing the material in a thin layer; 
(B) orienting material to minimize undesirable obstruction of the water current or 

circulation patterns; 
(C) using silt screens or other appropriate methods to confine suspended particulates or 

turbidity to a small area where settling or removal can occur; 
(D) using currents and circulation patterns to mix, disperse, dilute, or otherwise control the 

discharge; 
(E) minimizing turbidity by using a diffuser system or releasing material near the bottom;  
(F) selecting sites or managing discharges to confine and minimize the release of suspended 

particulates and turbidity and maintain light penetration for organisms; and  
(G) setting limits on the amount of material to be discharged per unit of time or volume of 

receiving waters. 
 
Compliance: All sites minimize or avoid adverse dispersal effects to the greatest extent 
practicable during construction. Material to be used for nourishment would be hydraulically 
discharged at specific discharge points. Would mechanically move the material with heavy 
equipment, reducing material dispersal into undesirable areas. Temporary sand training dikes 
would be constructed around nourishment units to limit the movement of sediments outside of 
the intended placement area. After all ground disturbing activities are complete and the site has 
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sufficiently settled, the dike would be mechanically breached. There are no sediments of 
concern.   
 

(9) Adverse effects from dredging and dredged material disposal or placement operations can 
be minimized by adapting technology to the needs of each site. Some ways of accomplishing 
this include: 

 
(A) using appropriate equipment, machinery, and operating techniques for access to sites 

and transport of material, including those designed to reduce damage to critical areas; 
(B) having personnel on site adequately trained in the avoidance and minimization 

techniques and requirements; and 
(C) designing temporary and permanent access roads and channel spanning structures 

using culverts, open channels, and diversions that will pass both low and high water 
flows, accommodate fluctuating water levels, and maintain circulation and faunal 
movement. 

 
Compliance: Dredged material placement into the nourishment areas would minimize 
impacts to the greatest extent practicable including but not limited to siting pumps and pipes 
outside of environmentally sensitive and critical areas where possible; utilizing existing access 
roads to move material, equipment and personnel; and employing Best Management Practices 
(BMPs) to avoid adverse impacts. During Pre-construction Engineering and Design (PED), 
practices to further reduce environmental impacts on all areas and resources will be considered 
and employed to the greatest extent practicable. 
 

(10)  Adverse effects from dredging and dredged material disposal or placement operations can 
be minimized by adapting technology to the needs of each site. Some ways of accomplishing 
this include: 

 
(A) avoiding changes in water current and circulation patterns that would interfere with 

the movement of animals;  
(B) selecting sites or managing discharges to prevent or avoid creating habitat conducive to 

the development of undesirable predators or species that have a competitive edge 
ecologically over indigenous plants or animals; 

(C) avoiding sites having unique habitat or other value, including habitat of endangered 
species; 

(D) using planning and construction practices to institute habitat development and 
restoration to produce a new or modified environmental state of higher ecological value 
by displacement of some or all of the existing environmental characteristics; 

(E) using techniques that have  been demonstrated to be effective in the circumstances 
similar to those under consideration whenever possible and, when proposed 
development and restoration techniques have not yet advanced to the pilot 
demonstration stage, initiating their use on a small scale to allow corrective action if 
unanticipated adverse effects occur;   

(F) timing dredging and dredged material disposal or placement activities to avoid 
spawning or migration seasons and other biologically critical time periods; and 

(G) avoiding the destruction of remnant natural sites within areas already affected by 
development. 
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Compliance: The project would be designed and implemented in such a way to avoid adverse 
impacts to plant and animal populations and their habitat to the greatest extent practicable, 
including but not limited to seasonal timing restrictions, using existing access roads, employing 
construction BMPs, siting pumps and pipes in areas that would have the slightest disturbance 
on the overall system, and utilizing the smallest construction footprint possible. The project is 
intended to enhance the natural form and function of the coastal system; therefore, all long-
term impacts are expected to be beneficial by increasing suitable habitat, resiliency, and 
sustainability.  
 

(11) Adverse effects on human use potential from dredging and dredged material disposal or 
placement can be minimized by: 

 
(A) selecting sites and following procedures to prevent or minimize any potential damage to 

the aesthetically pleasing features of the site, particularly with respect to water quality; 
(B) selecting sites which are not valuable as natural aquatic areas; 
(C) timing dredging and dredged material disposal or placement activities to avoid the 

seasons or periods when human recreational activity associated with the site is most 
important; and  

(D) selecting sites that will not increase incompatible human activity or require frequent 
dredge or fill maintenance activity in remote fish and wildlife areas. 

 
Compliance: Placement of dredged material into nourishment sites may adversely impact the 
human environment in and around the placement sites by visually disturbing the scenic view 
with construction equipment and activity, increasing noise, and reducing the number of 
recreational opportunities. These impacts would be temporary, only lasting the time for the 
material to be appropriately placed and for the area to stabilize. Timing of construction is 
entirely dependent on dredging cycles; however, during PED, it would be advised to avoid the 
peak recreational seasons (spring/summer) if possible. After construction is complete, 
recreation and scenic value are expected to increase through increased recreational areas and 
opportunities (i.e., more beach=more beachgoers). 
 

(12) Adverse effects from new channels and basins can be minimized by locating them at sites: 
 

(A) that ensure adequate flushing and avoid stagnant pockets; or  
(B) that will create the fewest practicable adverse effects on CNRAs from additional 

infrastructure such as roads, bridges, causeways, piers, docks, wharves, transmission 
line crossing, and ancillary channels reasonably likely to be constructed as a result of 
the project; or 

(C) with the least practicable risk that increased vessel traffic could result in navigation 
hazards, spills or other forms of contamination which could adversely affect CNRAs; 

(D) provided that, for any dredging of new channels or basins subject to the requirements of 
§501.15 of this title (relating to Policy for Major Actions), data and information on 
minimization of secondary adverse effects need not be produced or evaluated to comply 
with this paragraph if such data and information is produced and evaluated in 
compliance with §501.15(b)(1) of this title.   
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Compliance: The project does not include constructing new channels or basins; therefore, 
§501.25(8)(A-D) does not apply. 
 
c) Disposal or placement of dredged material in existing contained dredge disposal sites identified and 

actively used as described in an environmental assessment or environmental impact statement 
issued prior to the effective date of this chapter shall be presumed to comply with the requirements 
of subsection (a) of this section unless modified in design, sign, use, or function. 

d) Dredged material from dredging projects in commercially navigable waters is a potentially 
reusable resource and must be used beneficially in accordance with this policy. 

 
(1) If the costs of beneficial use of dredged material area reasonably comparable to the costs of 

disposal in a non-beneficial manner, the material shall be used beneficially. 
 

(2) If the costs of the beneficial use of dredged material are significantly greater than the costs 
of disposal in a non-beneficial manner, the material shall be used beneficially unless it is 
demonstrated that the costs of using the material beneficially are not reasonably 
proportionate to the costs of the project and benefits that will result. Factors that shall be 
considered in determining whether the costs of the beneficial use are not reasonably 
proportionate to the benefits include but are not limited to: 

 
(A) environmental benefits, recreational benefits, floor or storm protection benefits, erosion 

prevention benefits, and economic development benefits; 
(B) the proximity of the beneficial use site to the dredge site; and  
(C) the quantity and quality of the dredged material and its suitability for beneficial use. 

 
(3) Examples of the beneficial use of dredged material include, but are not limited to: 
 

(A) projects designed to reduce or minimize erosion or provide shoreline protection; 
(B) projects designed to create or enhance public beaches or recreational areas; 
(C) projects designed to benefit the sediment budget or littoral system; 
(D) projects designed to improve or maintain terrestrial or aquatic wildlife habitat; 
(E) projects designed to create new terrestrial or aquatic wildlife habitat, including the 

construction of marshlands, coastal wetlands, or other critical areas; 
(F) projects designed and demonstrated to benefit benthic communities or aquatic 

vegetation; 
(G) projects designed to create wildlife management areas, parks, airports, or other public 

facilities; 
(H) projects designed to cap landfills or other water disposal areas; 
(I) projects designed to fill private property or upgrade agricultural land, if cost-effective 

public beneficial uses are not available; and  
(J) projects designed to remediate past adverse impacts on the coastal zone. 

 
e) If dredged material cannot be used beneficially as provided in subsection (d)(2) of this section, to 

avoid and otherwise minimize adverse effects as required in subsection (a) of this section, preference 
will be given to the greatest extent practicable to disposal in… 
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Compliance: Dredged material would be beneficially used to nourish the beach habitat 
throughout the project area; therefore, the project is consistent with §501.25(d)(1 –3). Policies 
§501.25(c) and §501.25(e)(1 –3) do not apply to this project. 
 
f) For new sites, dredged materials shall not be disposed of or placed directly on the boundaries of 

submerged lands or at such location so as to slump or migrate across the boundaries of submerged 
lands in the absence of an agreement between the affected public owner and the adjoining private 
owner or owners that defined the location of the boundary or boundaries affected by the deposition 
of the dredged material. 

 
Compliance: Dredged materials would not be placed directly on submerged lands. If, during 
PED, it is identified that placement would occur on submerged lands, appropriate real estate 
agreements would be drafted and in place before construction to ensure all landowners are 
appropriately notified and compensated for any loss or impacts. 
 
g) Emergency dredging shall be allowed without a prior consistency determination as required in the 

applicable consistency rule when… 
 
Compliance: An emergency does not exist with implementation of the project. Consistency of 
the project with program policy would be determined prior to project authorization.  
 
h) Mining of sand, shell, marl, gravel, and mudshell on submerged lands shall be prohibited unless 

there is an affirmative showing of no significant impact on erosion within the coastal zone and no 
significant adverse effect of coastal water quality or terrestrial and aquatic wildlife habitat within a 
CNRA. 

 
Compliance: Project activities do not involve mining for shell, marl, gravel, or mud shell; 
however, sand would be dredged from bay bottoms of the GHC for use in nourishment units. 
Dredging sand from this location has already been addressed in other documents. 
 
i) The GLO and the SLB shall comply with the policies in this section when approving oil, gas, and 

other mineral lease plans of operation and granting surface leases, easements, and permits and 
adopting rules under the Texas Natural Resources Code, Chapter 32, 33, and 51 – 53, and Texas 
Water Code, Chapter 61, for dredging and dredge material disposal and placement TxDOT shall 
comply with the policies in this subchapter when adopting rules and taking actions as local sponsor 
of the Gulf Intracoastal Waterway under Texas Transportation Code, Chapter 51. The TCEQ and the 
RRC shall comply with the policies in this section when issuing certifications and adopting rules 
under Texas Water Code, Chapter 26, and the Texas Natural Resources Code, Chapter 91, governing 
certification of compliance with surface water quality standards for federal actions and permits 
authorizing dredging or the discharge or placement of dredged material. The TPWD shall comply 
with the policies in this section when adopting rules at Chapter 57 of this title (relating to Fisheries) 
governing dredging and dredged material disposal and placement. TPWD shall comply with the 
policies in subsection (h) of this section when adopting rules and issuing permits under Texas Parks 
and Wildlife Code, Chapter 86, governing the mining of sand, shell, marl, gravel, and mudshell.    

 
Compliance: This project does not involve oil, gas, and other mineral lease plans of operation 
or granting of surface leases, easements, or permits; therefore, §501.25(i) does not apply. 
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§501.26 Policies for Construction in the Beach/Dune System 
 
a) Construction in critical dune areas or areas adjacent to or on Gulf beaches shall comply with the 

following policies:  
 

(1) Construction within a critical dune area that results in the material weakening of dunes and 
material damage to dune vegetation shall be prohibited.  
 

(2) Construction within critical dune areas that does not materially weaken dunes or materially 
damage dune vegetation shall be sited, designed, constructed, maintained, and operated so 
that adverse "effects" (as defined in §15.2 of this title (relating to Coastal Area Planning) on 
the sediment budget and critical dune areas are avoided to the greatest extent practicable. 
For purposes of this section, practicability shall be determined by considering the 
effectiveness, scientific feasibility, and commercial availability of the technology or 
technique. Cost of the technology or technique shall also be considered. Adverse effects (as 
defined in Chapter 15 of this title (relating to Coastal Area Planning) that cannot be avoided 
shall be:  

 
(A) minimized by limiting the degree or magnitude of the activity and its implementation;  
(B) rectified by repairing, rehabilitating, or restoring the adversely affected dunes and 

dune vegetation; and  
(C) compensated for on-site or off-site by replacing the resources lost or damaged seaward 

of the dune protection line.  
 
Compliance: Localized, temporary, and less than adverse impacts are expected with 
nourishment activities as all dredged material placement would occur seaward of dunes and the 
vegetation line. Heavy equipment and construction vehicles will use established corridors and 
roads to avoid traffic across dune systems. The addition of sand to the existing beach profile 
would benefit critical dune areas as it would be constructed with a beach profile designed to 
promote natural dune development.  

 
(3) Mitigation and compensation for adverse effects that cannot be avoided or minimized shall 

provide at least a one-to-one replacement of the dune volume and vegetative cover, and 
preference shall be given to stabilization of blowouts and breaches and on-site 
compensation.  

 
Compliance: The project would not involve any short- or long-term adverse impacts which 
would require mitigation. 

 
(4) The ability of the public, individually and collectively, to exercise its rights of use of and 

access to and from public beaches shall be preserved and enhanced.  
 
Compliance: The project would temporarily restrict public access to the beach in areas of 
construction activities; however, it will minimize this to the best extent possible (i.e., the size of 
restricted construction areas) and will restore regular public access to the beach after 
construction activities are completed.  

 
(5) Non-structural erosion response methods such as beach nourishment, sediment bypassing, 

nearshore sediment berms, and planting of vegetation shall be preferred instead of 
structural erosion response methods. Subdivisions shall not authorize the construction of a 
new erosion response structure within the beach/dune system, except as provided by 
subsection (b) of this section or a retaining wall located more than 200 feet landward of the 
line of vegetation. Subdivisions shall not authorize the enlargement, improvement, repair or 
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maintenance of existing erosion response structures on the public beach. Subdivisions shall 
not authorize the repair or maintenance of existing erosion response structures within 200 
feet landward of the line of vegetation except as provided in §15.6(d) of this title (relating to 
Concurrent Dune Protection and Beachfront Construction Standards).  

 
Compliance: The project does not involve the construction of any hardened structures, rather 
relies on non-structural measures to achieve risk reduction goals.  
 
b) Construction of structural shore protection projects, including geotextile shore protection projects, 

in critical dune areas or areas adjacent to or on Gulf Beaches shall comply with the following 
policies:  

 
(1) The size and the length of a shore protection project shall be determined as part of a site-

specific construction and maintenance plan, taking into account both technical 
requirements and policy issues as described under this subsection, and shall be limited to the 
minimum size necessary to fulfill the project's goals and purposes. 

 
Compliance: The size of the beach being constructed was developed using several sources of 
information, including size of successful past nourishment activities, rate of shoreline retreat, 
and beach profile criteria that promote dune formation and reduce erosive forces for the area. 
This project is intended to be a one-time activity to offer risk reduction for 16 years, after which 
time, pre-existing conditions may occur. 
 

(2) A shore protection project shall only be used to protect community developments, public 
infrastructure, and for other lawful public purposes and shall not be used solely to protect 
individual structures or properties. A community development may include a neighborhood 
or aggregation of residences or commercial structures.  

 
Compliance: The project indirectly protects community developments and public 
infrastructure by widening the beach profile to support coastal storm risk reduction. The project 
offers enhanced protection against erosive forces that rapidly and naturally encroach on 
landward infrastructure in the area. However, this does not predicate the threat of storms 
and/or natural disasters.  

 
(3) A shore protection project located parallel to the shore shall be located landward of the 

boundary of state-owned submerged land as determined by a coastal boundary survey 
conducted in accordance with Texas Natural Resources Code §33.136, and shall avoid and 
otherwise minimize adverse effects to dunes and dune vegetation.  

 
Compliance: This project would not induce short- or long-term adverse impacts on submerged 
lands or dunes. It would limit the short-term effects of construction activities across submerged 
lands and restrict it to placement and movement of pipeline equipment. All nourishment 
activities would occur landward of the boundary of state-owned submerged lands. Short-term 
impacts would cease after construction is complete. Dune systems will be avoided during 
construction activities with this project; instead long-term, beneficial effects are expected for 
dunes by building a beach profile that meets the criteria to promote natural dune growth and 
enhancement.  
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(4) To maximize the protection offered by a shore protection project, to enhance the 
survivability of the project, and to minimize adverse effects to natural resources, a shore 
protection project shall be located according to the following preferred order: 

  
(A) In an area where a foredune ridge is present, where practicable, a shore protection 

project shall be located landward of the foredune ridge;  
(B) Where there is no foredune ridge, a project shall be located landward of the line of 

vegetation, where practicable;  
(C) Where it is not practicable to locate a shore protection project landward of the line of 

vegetation, a project shall be located at the line of vegetation; or  
(D) Where there is no other practicable location, a shore protection project shall be located 

at the most landward point of the public beach provided that the project sponsor has 
provided financial assurance that the pre-project beach width will be maintained 
through beach nourishment.  

 
Compliance: This project would be located seaward of the line of vegetation and would follow 
the current alignment of the beach and dune systems. Beach nourishment would provide long-
term, beneficial protection to the dune system.  

 
(5) A shore protection project shall not adversely affect sea turtle nesting areas or an 

endangered species.  
 
Compliance: A Biological Opinion (BO) was issued by the U.S. Fish and Wildlife Services 
(USFWS) to permit USACE to perform beach nourishment on Galveston Island, Galveston 
County, TX under permit SWG-2007-01025. This BO addressed the effects on endangered 
Kemp’s ridley sea turtles, piping plovers, and threatened red knots in accordance with Section 7 
of ESA that have the potential to occur in the project area. USACE determined the proposed 
project would not effect the threatened West Indian Manatee, endangered Attwater’s greater 
prairie chicken, and endangered leatherback sea turtle; thus, no coordination or contact with 
USFWS was necessary. USFWS concurred with USACE in their BO, dated June 17, 2019, that 
associated onshore activities of the proposed project may affect, but are not likely to adversely 
affect the endangered green sea turtle, hawksbill sea turtle, or the threatened loggerhead sea 
turtle. For additional details about species-specific effects, refer to the BO in the DDPR-EA 
(Appendix C). No long-term or permanent adverse effects are anticipated, and any short-term 
effects would be temporary (limited to the construction period) and less than adverse. During 
constructions, BMPs and conservation measures would be employed to further reduce negative 
impacts. After construction, placement areas are expected to increase habitat value and 
beneficially impact fish and wildlife species by increasing suitable foraging, nesting, and 
migration habitat.  

 
(6) Shore protection projects shall not be constructed on stable or accreting beaches.  

 
Compliance: The project area has been experiencing significant shoreline erosion at 4 to 6 feet 
per year. No shoreline accretion has been recorded for the project area.  

 
(7) A shore protection project shall be designed to avoid and otherwise minimize any adverse 

effects to adjacent beaches or properties at either end of a project.  
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Compliance: The project would not adversely affect to adjacent beaches or properties. 
Construction activities and less than adverse impacts from project implementation are restricted 
to the placement area.  

 
(8) To the extent allowed by law, a dune protection permit is required to authorize the 

construction of a shore protection project in the beach/dune system. 
 
Compliance: The City of Galveston is the non-federal sponsor for the project and has attended 
planning meetings/discussions for placement activities. No dune protection permit is required 
to authorize this project, as placement activities would occur seaward of the vegetation line and 
are not anticipated to adversely impact the dune system.  

  
(9) A mitigation plan shall be submitted for any adverse effects to critical dune areas as a result 

of the construction and presence of a shore protection project. 
 
Compliance: The project would not adversely effect critical dune areas; therefore, a mitigation 
plan is not necessary.  

 
(10) Public input shall be incorporated into a local government's review and approval of a shore 

protection project. Methods to obtain public input include public meetings, notices by mail 
to affected property owners, publication of notices in local newspapers, the Texas Register, 
and web sites.  

 
Compliance: The Draft Project Report and Environmental Assessment (DPR-EA) will be 
released for public review 60 days after the TSP milestone meeting. A news release notifying the 
public of the availability of the DPR-EA will be published in local papers. Additional public input 
conducted by the local government is not anticipated since the project does not require a Dune 
Protection Permit.  

 
(11) The success criteria for a shore protection project shall be developed by a project sponsor 

with consideration for the health and maintenance of the beach/dune system.  
 

(12) The sponsor of a shore protection project shall be responsible for the ongoing maintenance 
of the project and, if necessary, beach nourishment and/or removal of the project.  

 
Compliance: This is a one-time nourishment project; thus, ongoing maintenance of the 
project, renourishment, or removal is not expected.  
 

(13) Sand from the beach/dune system shall not be used to fill or cover a shore protection 
project. Where appropriate, a shore protection project shall remain covered with sand and 
dune vegetation with a preference for natural dune vegetation. The sand and vegetation 
used to cover a shore protection project shall conform to the standards for dune restoration 
projects as described in §15.4 (relating to Dune Protection Standards) and §15.7, (relating to 
Local Government Management of the Public Beach) of this title.  
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Compliance: No dune construction is proposed for this project. All beach nourishment will be 
constructed from dredged material obtained from the Galveston Harbor Channel. The new 
beach profile will be constructed following criteria that promotes natural dune formation.  

 
(14) Long-term monitoring of a shore protection project shall be required to determine the 

project's effect on the beach/dune system and the project's effectiveness. Prior to the 
construction of a shore protection project, a project sponsor shall collect scientifically valid 
baseline data for monitoring the line of vegetation, the extent of the dry beach, a beach 
profile, and any other characteristics necessary for evaluating the project's effectiveness.  

 
Compliance: This is a one-time nourishment activity that does not require long-term 
monitoring. 
 

(15) Existing public access in the area of a shore protection project shall be replicated if not 
enhanced. A local government shall not impair or close an existing public access point or 
close a public beach to pedestrian or vehicular traffic without prior approval of the GLO as 
required under the Open Beaches Act, Texas Natural Resource Code Annotated, Chapter 61, 
and the Beach/Dune rules, Chapter 15 of this title.  

 
Compliance: Public access would remain intact, and the current use of the beach could 
continue, except during construction, at which time the beach would be temporarily closed for 
public safety. After construction, the beach would be more comprehensive and could increase 
public use of the area.  
 
c) The GLO shall comply with the policies in this section when certifying local government dune 

protection and beach access plans and adopting rules under the Texas Natural Resources Code, 
Chapters 61 and 63. Local governments required by the Texas Natural Resources Code, Chapters 61 
and 63, and Chapter 15 of this title (relating to Coastal Area Planning) to adopt dune protection and 
beach access plans shall comply with the applicable policies in this section when issuing beachfront 
construction certificates and dune protection permits. 

 
Compliance: The project does not involve adopting dune protection or beach access plans, nor 
does it require issuing a beachfront construction certificate or dune protection permit; therefore, 
§501.26 (c) does not apply. Beach access for construction activities will be granted to USACE 
through an acquisitions process between the General Land Office and the City of Galveston. 
 

§501.32 Policies for Emission of Air Pollutants 
 
TCEQ rules under Texas Health and Safety Code, Chapter 382, governing emissions of air 
pollutants, shall comply with regulations at Code of Federal Regulations, Title 40, adopted 
pursuant to the Clean Air Act, 42 United States Code Annotated, §§7401, et seq, to protect and 
enhance air quality in the coastal area so as to protect CNRAs and promote the public health, 
safety, and welfare. 
 
Compliance: The project is fully compliant with the Clean Air Act as documented in the 
DDPR-EA. 
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CONCLUSION 
This project complies with the Texas Coastal Management Program and will be conducted in a 
manner consistent with all rules and regulations of the program.  
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