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https://www.fws.gov/library/collections/habitat-conservation-planning-handbook
https://www.fws.gov/library/collections/habitat-conservation-planning-handbook






https://www.google.com/maps/@29.6000583,-94.91527080533413,14z
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https://www.fisheries.noaa.gov/



https://ecos.fws.gov/ecp/species/4469
https://ecos.fws.gov/ecp/species/10477
https://ecos.fws.gov/ecp/species/6039
https://ecos.fws.gov/ecp/species/1864
https://ecos.fws.gov/ecp/species/6199
https://ecos.fws.gov/ecp/species/3656
https://ecos.fws.gov/ecp/species/5523



https://ecos.fws.gov/ecp/species/9743
https://www.fws.gov/law/bald-and-golden-eagle-protection-act
https://www.fws.gov/law/migratory-bird-treaty-act-1918



https://www.fws.gov/law/migratory-bird-treaty-act-1918
https://www.fws.gov/law/bald-and-golden-eagle-protection-act
https://ecos.fws.gov/ecp/species/10413
https://ecos.fws.gov/ecp/species/10459
https://ecos.fws.gov/ecp/species/6034
https://ecos.fws.gov/ecp/species/4464
https://ecos.fws.gov/ecp/species/3478



https://ecos.fws.gov/ecp/species/10693
https://ecos.fws.gov/ecp/species/10468
https://ecos.fws.gov/ecp/species/10471
https://ecos.fws.gov/ecp/species/10463
https://ecos.fws.gov/ecp/species/10462
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action



https://www.fws.gov/program/eagle-management



https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-migratory-birds
https://www.fws.gov/media/nationwide-avoidance-minimization-measures-birds
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-golden-eagles-may-occur-project-action
https://www.fws.gov/international/laws-treaties-agreements/us-conservation-laws/marine-mammal-protection-act.html
http://www.nmfs.noaa.gov/pr/species/mammals
https://www.fws.gov/law/endangered-species-act
https://www.fws.gov/program/cites
https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/4469
http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx



https://www.fws.gov/wetlands/data/mapper.HTML
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Texas Coastal and Central Plains Ecological Services Office
Houston Sub-Office
17629 El Camino Real, Suite 211

Houston, Texas 77058
PHONE: 281/286-8282
FAX: 281/488-5882

In Reply Refer To:
2025-0082490

April 16, 2025

Ms. Lisa Finn

Environmental Program Manager
Operations Division, Navigation
U.S. Army Corps of Engineers
Galveston District

2000 Fort Point Road

Galveston, Texas 77550

Dear Colonel Blackmon:

This letter is in response to the U.S. Army Corps of Engineers’ (Corps) request for initiation of
informal consultation under Section 7(a)(2) of the Endangered Species Act (Act), as amended
(16 U.S.C. 1531 et seq.), for the Bay Aquatic Beneficial Use Sites (BABUS). This proposed
project is associated with U.S. Army Corps of Engineers (Corps) placement of operation and
maintenance dredged material for the Houston Ship Channel in Galveston Bay, Chambers
County, Texas. The U.S. Fish and Wildlife Service (Service) received the Corps’ request for
informal consultation with associated Biological Assessment (BA) on April 7, 2025.

The Corps is requesting concurrence with its determination that the proposed action may affect is
not likely to adversely affect the West Indian Manatee (Trichechus manatus). The Corps made
this determination based on implementation of species-specific conservation measures and
monitoring protocols to reduce all effects to these species and their habitats to insignificant
and/or discountable levels. Although suitable habitat for this species exists within the action
area, no critical habitat for this species is designated within the action area; therefore, critical
habitat is not discussed further.

The Service concurs with the Corps may affect is not likely to adversely affect determination
regarding the project’s effects on the West Indian Manatee. This concurrence is based on the
Service’s review of the BA, supporting documents, information in Service files, and
implementation of the following species-specific conservation measures. Our concurrence is
contingent upon implementation of the following species-specific conservation measures:
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West Indian Manatee

A qualified biological monitor, with training on West Indian Manatee and stop work
authority will be employed to oversee all phases of the pipeline installation within open
water habitat.

The monitor will continuously assess the waters surrounding the installation and will
advise crews to stop work if a manatee is observed.

All on-site project personnel will be responsible for observing water-related activities for
the presence of manatee(s) and notifying the biological monitor if one is observed.
Before construction activities occur in open water areas, a 50-foot radius of the work area
will be delineated. If a manatee(s) is observed within the 50-foot radius, the biological
monitor will halt all in-water operations, including vessels from entering the work area.
Activities will not resume until the manatee(s) has moved beyond the 50-foot radius of
the project operation, or until 30 minutes has elapsed and the manatee(s) has not
reappeared within 50 feet of the operation.

West Indian Manatees must not be herded away or harassed into leaving the work area.
All personnel associated with the project will be instructed about the presence of
manatees, manatee speed zones, and the need to avoid collisions with and injury to
manatees.

All vessels associated with the project will operate at "ldle Speed/No Wake" at all times
while in the immediate construction area and while in the water where the draft of the
vessel provides less than a four-foot clearance from the bottom.

All vessels associated with the project will follow access routes of deep water whenever
possible.

Temporary signs, already approved by TCCPESFO, which make vessels aware of
potential presence of manatees and vessel restrictions will be posted prior to and during
all in-water project activities. One sign which reads “Caution: Boaters” must be posted.
A second sign measuring at least 8.5-inch by 11-inch, explaining the requirements for
"ldle Speed/No Wake," and the shutdown of in-water operations, must be posted in a
location prominently visible to all personnel engaged in water-related activities (see
Enclosure).

All temporary signs will be removed by the permittee upon completion of the project.

If siltation or turbidity barriers are used, they will be made of material in which manatees
cannot become entangled, will be properly secured, and will be regularly monitored to
avoid manatee entanglement or entrapment.

Construction barriers will not impede manatee movement.

Any manatee sightings within project workspaces or within 100 yards of the active work
zone will be immediately reported to the TCCPESFO at 281-286-8282, extension 26504
or email to HoustonESFO@fws.gov.

Any collision with or injury to a manatee will be reported immediately to the Texas
Marine Mammal Stranding Network (TMMSN) Hotline at 1-888-9-MAMMAL and the
TCCPESFO.
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The Corps also determined the project will have no effect on Green Sea Turtle (Chelonia mydas),
Hawksbill Sea Turtle (Eretmochelys imbricata), Kemp’s Ridley Sea Turtle (Lepidochelys
kempii), Leatherback Sea Turtle (Dermochelys coriacea), Loggerhead Sea Turtle (Caretta
caretta), Eastern Black Rail (Laterallus jamaicensis jamaicensis), Piping Plover (Charadrius
melodus), Rufa Red Knot (Calidris canutus rufa), Whooping Crane (Grus americana), Wood
stork (Mycteria americana). There is no designated critical habitat for these species in the action
area. While these species are noted in our Information for Planning and Consultation database
(IPaC; https://ipac.ecosphere.fws.gov/) to be present in the project area, the Corps does not
expect them to be affected by the proposed project due to lack of suitable habitat in the action
area and/or their use of the action area. The Service does not concur on “no effect”
determinations therefore, we will not comment further on these species. The Service
recommends that the applicant recognize the potential of sea turtles to be present in the water and
to contact the National Marine Fisheries Service for best management practices and or
consultation if needed. If dead, injured or cold stunned turtles are encountered in the project
area, immediately report them to the Texas Sea Turtle Stranding and Salvage Network at 866-
877-8535 (866-Turtle5).

The Corps also determined the proposed project is not likely to jeopardize the proposed
endangered Tricolored Bat (Perimyotis subflavus), the proposed threatened Alligator Snapping
Turtle (Macrochelys temminckii), and the proposed threatened Monarch Butterfly (Danaus
plexippus). The Corps made this determination due to the wide range and distribution of these
species. While consultations are required when the proposed action may affect listed species, a
conference is required only when the proposed action is likely to jeopardize the continued
existence of a proposed species or destroy or adversely modify proposed critical habitat.
Therefore, conferencing is not required at this time.

In the event the project changes or additional information on listed or proposed species becomes
available, the project should be reanalyzed for effects not previously considered. Our response is
provided in accordance with Section 7(a)(2) and provisions of Act of 1973, as amended (16
U.S.C. 1513 et seq.). Please refer to the Service’s consultation number 2025-0082490 in future
correspondence. If you need further guidance, or have any questions concerning this letter,
please contact Dr. Jan Culbertson at 281-720-8439 or jan_culbertson@fws.gov.

Sincerely,

e am

For
Catherine Yeargan
Field Supervisor
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Enclosure



Ms. Lisa Finn

CAUTION: MANATEE HABITAT
All project vessels

IDLE SPEED / NO WAKE

When a manatee is within 50 feet of work
all in-water activities must

SHUT DOWN

Report any collision with or injury to a manatee:
Wildlife Alert:
1-888-404-FWCC(3922)

cell *FWC or #FWC
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From: charrish stevens - NOAA Federal

To: Einn, Lisa M CIV USARMY CESWG (US); Courtney Gerken
Cc: NMEFES ser HCDconsultations
Subject: Re: [Non-DoD Source] Re: USACE BABUS Project Coordination - EFH
Date: Tuesday, June 17, 2025 4:54:11 PM
Attachments: image001.png
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Response Letter NMFS EFH 06032025.docx

A@endix C - Essential Fish Habitat Assessment REVISED 06032025.pdf

Dear Ms. Lisa Finn,

NOAA’s National Marine Fisheries Service (NMFS) Habitat Conservation Division has
received the U.S. Army Corps of Engineers Galveston District June 3, 2025, response letter
regarding the Draft Environmental Assessment and its associated appendices and the
Revised May 2025 Essential Fish Habitat (EFH) Assessment for the Bay Aquatic Beneficial
Use Sites (BABUS) in Galveston Bay in Harris and Chambers Counties, Texas. The
following comments are provided in accordance with provisions of the Fish and Wildlife
Coordination Act and the Magnuson-Stevens Fishery Conservation and Management Act
(Magnuson-Stevens Act).

Based on our review of the revised EFH assessment, we concur with the applicant’s
determination that the impacts to EFH will be minimal and temporary in nature provided the
applicant adheres to the proposed relocation and mitigation requirements for unavoidable
oyster reef habitat impacts. Therefore, NMFS does not have EFH conservation
recommendations to provide and has no objection to the issuance of the project permit,
provided the final draft of the Environmental Assessment reflects the changes made in the
revised EFH Assessment. Assuming the project is not further revised, this satisfies the
consultation procedures outlined in 50 CFR Section 600.920, the regulation to implement the
EFH provisions of the Magnuson-Stevens Act.

We appreciate your coordination with our office on this project. If you have any additional
questions or require additional information, please feel free to contact me via email.

Thank you for your coordination,

Charrish Stevens

Fishery Biologist

Habitat Conservation Division

NOAA National Marine Fisheries Service
4700 Ave U, Galveston, TX 77551

Office Ph: (409) 766-3697
Fax: (409) 766-3575

Email: charrish.stevens@noaa.gov

On Tue, Jun 10, 2025 at 3:35 PM Courtney Gerken <courtney(@lloydeng.com> wrote:

Hi Charrish,
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CONSISTENCY WITH THE TEXAS COASTAL MANAGEMENT PROGRAM

THE APPLICANT SHOULD SIGN THIS STATEMENT AND
RETURN WITH APPLICATION PACKET TO: FOR USACE USE ONLY:
TEXAS GENERAL LAND OFFICE
COASTAL RESOURCES-FEDERAL CONSISTENCY PERMIT #:
1700 NORTH CONGRESS AVENUE, ROOM 330
AUSTIN, TEXAS 78701-1495 PROJECT MGR:

federal.consistency@glo.texas.gov

APPLICANT'S NAME AND ADDRESS (PLEASE PRINT):

Title First ]Lisa Last \ Finn Suffix

Mailing Address p 0. Box 1229 Home ‘

Work 4097663949
City \Galveston State | TX Zip Code W Mobile\
Country ’7 Email lisa.m.finn@usace.army.mil Fax

The Texas Coastal Management Program (CMP) coordinates state, local, and federal programs for the
management of Texas coastal resources. Activities within the CMP boundary must comply with the enforceable
policies of the Texas Coastal Management Program and be conducted in a manner consistent with those policies.
The boundary definition is contained in the CMP rules (31 TAC §503.1).

e To determine whether your proposed activity lies within the CMP boundary, please contact GLO Federal
Consistency Staff at federal.consistency@glo.texas.gov

PROJECT DESCRIPTION:

Is the proposed activity at a waterfront site or within coastal, tidal, or navigable waters? / Yes No

If Yes, name affected coastal, tidal, or navigable waters: Galveston Bay
Is the proposed activity water dependent? / Yes No (3] TAC §501.3(a)(14))

http://tinvurl.com/CMPdefinitions

Please briefly describe the project and all possible effects on coastal resources:

The Bay Aquatic Beneficial Use Site (BABUS) project is a beneficial use placement area to provide for
the beneficial use placement of maintenance material from the Houston Ship Channel and the creation
of inter-tidal oyster, marsh, aquatic and upland bird habitats within the Galveston Bay area.

See Attachment 1 for description and map of project.

Indicate area of impact: 4353 / acres or square feet

ADDITIONAL PERMITS/ AUTHORIZATIONS REQUIRED:

|:| Coastal Easement - Date application submitted:
|:| Coastal Lease - Date application submitted:
[ ] Stormwater Permit- Date application submitted:
Water Quality Certification - Date application submitted: Prefiling submitted 3/31/25
[ ] Other state/federal/local permits/authorizations required:




The proposed activity must not adversely affect coastal natural resource areas (CNRAs).

PLEASE CHECK ALL COASTAL NATURAL RESOURCE AREAS THAT MAY BE AFFECTED:

[ ] Coastal Barriers [ ] Critical Erosion Areas Submerged Lands

[ ] Coastal Historic Areas [ ] Gulf Beaches [ ] Submerged Aquatic Vegetation
[ ] Coastal Preserves [ ] Hard Substrate Reefs [ ] Tidal Sand or Mud Flats

[ ] Coastal Shore Areas Oyster Reefs [ ] Waters of Gulf of Mexico

[ ] Coastal Wetlands [ ] Special Hazard Areas Waters Under Tidal Influence

[ ] Critical Dune Areas

The applicant affirms that the proposed activity, its associated facilities, and their probable effects comply with the relevant enforceable

policies of the CMP, and that the proposed activity will be conducted in a manner consistent with such policies.

PLEASE CHECK ALL APPLICABLE ENFORCEABLE POLICIES:

http://tinyurl.com/CMPpolicies

v

§501.15 Policy for Major Actions

§501.16 Policies for Construction of Electric Generating and Transmission Facilities

§501.17 Policies for Construction, Operation, and Maintenance of Oil and Gas Exploration and

Production Facilities

§501.18 Policies for Discharges of Wastewater and Disposal of Waste from Oil and Gas
Exploration and Production Activities

§501.19 Policies for Construction and Operation of Solid Waste Treatment, Storage, and Disposal

Facilities

§501.20 Policies for Prevention, Response and Remediation of Oil Spills

§501.21 Policies for Discharge of Municipal and Industrial Wastewater to Coastal Waters

§501.22 Policies for Nonpoint Source (NPS) Water Pollution

§501.23 Policies for Development in Critical Areas

§501.24 Policies for Construction of Waterfront Facilities and Other Structures on Submerged Lands

§501.25 Policies for Dredging and Dredged Material Disposal and Placement

§501.26 Policies for Construction in the Beach/Dune System

§501.27 Policies for Development in Coastal Hazard Areas

§501.28 Policies for Development Within Coastal Barrier Resource System Units and
Otherwise Protected Areas on Coastal Barriers

§501.29 Policies for Development in State Parks, Wildlife Management Areas or Preserves

§501.30 Policies for Alteration of Coastal Historic Areas

§501.31 Policies for Transportation Projects

§501.32 Policies for Emission of Air Pollutants

§501.33 Policies for Appropriations of Water

§501.34 Policies for Levee and Flood Control Projects




Please explain how the proposed project is consistent with the applicable enforceable policies identified above.
Please use additional sheets if necessary. For example: If you are constructing a pier with a covered boathouse,
then the applicable enforceable policy is: §501.24 Policies for Construction of Waterfront Facilities and Other
Structures on Submerged Lands. The project is consistent because it will not interfere with navigation, natural coastal
processes, and avoids/minimizes shading.

The project is consistent with §501.15 Policy for Major Actions. The policy states that "(b) Prior to taking a major action,
the agencies and subdivisions having jurisdiction over the activity shall meet and coordinate their major actions relating
to the activity. The agencies and subdivisions shall, to the greatest extent practicable, consider the cumulative and
secondary adverse effects, as described in the federal environmental impact assessment process, of each major action
relating to the activity. and

(c) No agency or subdivision shall take a major action that is inconsistent with the goals and policies of this chapter. In
addition, an agency or subdivision shall avoid and otherwise minimize the cumulative adverse effects to coastal natural
resource areas of each of its major actions relating to the activity."

The project has coordinated the action with agencies and considered the cumulative and secondary adverse effects of
the action as documented in the Environmental Analysis made available to GLO through inter agency joint public notice.

The project is consistent with 501.25 Policies for Dredging and Dredged Material Disposal and Placement because it will
a) not lead to adverse effects to coastal waters, submerged lands, critical areas, or shore or beach areas. The proposed
project provides beneficial use of dredged material that will create valuable coastal habitat. The proposed project will b)
minimize adverse effects during construction using BMPs to reduce turbidity in the water and contain dispersal of
sediments to the immediate project area where they will be utilized beneficially to create coastal and aquatic habitat.

All oyster reef impacted by the project are proposed to be relocated or habitat created at a mimimum 1:1 ratio.
Additionally the project will be creating over 3,200 acres of intertidal marsh habitat to replace any oyster habitat that is
impacted.

The project is consistent with these policies because as a Beneficial Use project, the dredged material is being used
according to subsection "(d) Dredged material from dredging projects in commercially navigable waterways is a
potentially reusable resource and must be used beneficially in accordance with this policy." According to and consistent
with the policy, this project proposes to utilize dredged materiel beneficially for "environmental benefits, recreational
benefits, flood or storm protection benefits, erosion prevention benefits, and economic development benefits" For this
reason, the project is consistent with the policy.

For all supporting documentation, please refer to the fforthcoming published Environmental Assessment and appendices
for the BABUS Project. Agency consultations and correspondence, and opportunity for comments will be provided
during a 30-day comment period following the publication of the Joint Public Notice for the BABUS Project.

BY SIGNING THIS STATEMENT, THE APPLICANT IS STATING THAT THE PROPOSED ACTIVITY COMPLIES WITH THE TEXAS
COASTAL MANAGEMENT PROGRAM AND WILL BE CONDUCTED IN A MANNER CONSISTENT WITH SUCH PROGRAM

FINN.LISA.MARIE.1300636043 D92 sgned by FIFPILISA MARIE. 1300636043

Signature of Applicant/Agent Date

Any questions regarding the Texas Coastal Management Program should be referredto:

Texas General Land Office

Coastal Resources Division

1700 North Congress Avenue, Room 330
Austin, Texas 78701-1495

Phone: (512) 475-0773

Toll Free: 1-800-998-4GLO
federal.consistency@glo.texas.gov

Print Form

Information collected by electronic mail and by web form is subject to the Public Information Act, Chapter 552, Government Code.
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In order to meet capacity needs for future maintenance dredging of the Houston Ship Channel
Navigation System, the Bay Aquatic Beneficial Use Sites (BABUS) was identified in the 50 year
Dredged Material Management Plan as part of the 2020 Final Integrated Feasibility Report and
Environmental Impact Statement. The BABUS project was outlined in the HSC Dredged Material
Management Plan as a PA for primarily HSC O&M material into the future. The construction of
BABUS within Galveston Bay and the beneficial use of dredged material from the HSC was
outlined and discussed beginning with the FIFR-EIS for the HSC ECIP by USACE (2019) as a
Future Without-Project condition.

The proposed action is the construction of the BABUS for the placement of primarily O&M dredged
material (Figure 2-1). Since the BABUS project is in the conceptual stage, the exact configuration
of the BABUS, and position within the project footprint, has not yet been determined. The current
design of the BABUS project has a footprint that does not exceed approximately 4,500 acres. The
project area is in upper Galveston Bay, southeast of Atkinson Island (and its associated BU PAs),
north of the Mid Bay Placement Area (Blue Water Atoll), and east of the HSC. Upper Galveston
Bay is bordered by Chambers and Harris counties, Texas. The project area is submerged land in
Chambers County owned by the State of Texas and managed by the Texas General Land Office.
The project area is subtidal and has an average bottom elevation of -8 feet (-2.4 m) mean lower
low water (MLLW) (USACE 2022). The area is transected by two recreational boating channels:
Five Mile Cut Channel and North Boaters Cut. One or both channels may require dredging to a
width and depth sufficient to accommodate bottom-dump scows and (or) hopper dredges for
delivery of dredged material to the BABUS.

It is anticipated that the BABUS will be constructed in phases. The project will consist of two types
of PAs. The first type is an excavated BU PA created by excavating the bay bottom and using
that material to construct confining dikes. These dikes would serve as the outer perimeter of the
PA and may be reinforced with riprap or other similar materials as needed to prevent erosion. The
current design has the crests of the confining dikes having a maximum elevation of +8 feet (2.4
m) MLLW. The second type of PA will be marsh fill areas for beneficial use of dredged material.
The interiors of the BABUS PAs would be filled gradually with material dredged from areas of the
HSC north of Morgans Point (mile 26.2) (DMMP [Appendix R of the FIFR-EIS by USACE 2019]).
The placement of the material would occur over the projected 50-year period or until the estimated
capacity of approximately 100 million cy is reached.

The beneficial use PA (shown in the center of the project area in Figure 2-1) is anticipated to be
excavated to a depth of -70 feet (-21.3 m) MLLW, dependent on the results of further engineering
and design work, to maximize dredged material capacity. Following initial excavation, the interior
of this PA would temporarily be a deep basin accessible via North Boaters Cut or Five Mile Cut
Channel. A gap in the exterior dike will be provided to allow passage of the scows/dredges. Upon
completion of the construction of the exterior containment dike and bay bottom excavation to the
maximum depth and extent practicable, the gap in the dike will be closed in-between placement
events within this PA. The containment dikes have the potential to host a variety of aquatic and
emergent habitats, including oyster reef. The types of habitats and their placement along these
dikes will be decided based on further engineering and design work.

The marsh fill areas are anticipated to be filled with dredged material. The containment dikes
around these areas will be constructed of bay bottom material excavated from within the dredged
material PA. The outer slopes of these containment dikes are anticipated to provide habitat
benefits that are similar to those to be created on the dikes of the dredged material PA. The details
for how the dikes are to be constructed, and the habitats they will support, are dependent on the
results of further engineering and design efforts. The elevation of the interior of the marsh fill areas
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would be raised from the existing bay bottom elevation (averaging -8 feet [2.4 m] MLLW) to
intertidal elevations of 0 to +3.5 feet (0—1.07 m) MLLW for the potential to create beneficial use
intertidal marsh and bird island habitats. Once the interior of the marsh fill areas have reached
the desired elevation, the dike will be cut at strategic locations to allow for tidal exchange of bay
water in and out while continuing to provide erosion protection.

Once the excavated beneficial use PA and the marsh fill areas are filled to their desired elevations
and the 100 million cy capacity is reached, it is anticipated that new marsh habitat and (or) upland
habitats could be created on the upper surface of the BABUS. The habitats would be designed to
accommodate various desirable wetland and aquatic species. The BABUS would also be
expected to provide refuge for migratory birds along the northern Gulf coast during migrations,
and to add to the productivity of bird islands along the Galveston Bay migratory corridor. Thus,
the proposed action is intended to aid in the USACE's requirements and directives for increasing
BU of dredged material to at least 70% of all dredged material by 2030 (USACE 2023).
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TEXAS GENERAL LAND OFFICE
COMMISSIONER DAWN BUCKINGHAM, M.D.

June 12, 2025

U. S. Army Corps of Engineers
Galveston District

2000 Fort Point Road
Galveston, Texas 77550

Attn: Lisa Finn

Re:  Bay Aquatic Beneficial Use Sites
Draft Environmental Assessment
Galveston, County, Texas
Texas CMP#: 25-1166-F2

Dear Applicant:

The project referenced above has been reviewed for consistency with the Texas Coastal
Management Program (CMP) pursuant to 31 Texas Administrative Code 830.20. It has been
determined that the project, as proposed, is consistent with the CMP goals and enforceable policies.

Please note that this letter does not authorize the use of Coastal Public Land. No work may be
conducted or structures placed on State-owned land until you have obtained all necessary
authorizations, including any required by the General Land Office and the U.S. Army Corps of
Engineers.

If you have any questions or concerns, please contact me at (512) 463-7497 or at
federal.consistency@glo.texas.gov.

Sincerely,

Leslie Koza

Federal Consistency Coordinator
Texas General Land Office

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov
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Texas Commission on Environmental Quality
401 State Certification Prefiling Meeting Request Form

Why is this Pre-Filing Meeting Request Required? The U.S. Environmental Protection Agency
published its Clean Water Act Section 401 Certification Rule in the Federal Register on July 13, 2020.1 It
took effect on September 11, 2020. The federal rule requires all project applicants to submit a Pre-filing
Meeting Request to the state certifying authority, the Texas Commission on Environmental Quality
(TCEQ), at least 30 days prior to submitting a Section 401 Water Quality Certification Request
(Certification Request). The TCEQ has prepared this pre-filing meeting request form to help project
applicants comply with the new 401 Certification Rule requirements.

Next Steps: The TCEQ will review your request for a pre-filing meeting to determine whether it is
necessary or appropriate for a specific project. Completing this form will help with the TCEQ’s
determination. Thank you for using this form.

1. Please submit this request form and, a project location map to 401Certs@tceq.texas.gov.

2. If a pre-filing meeting is determined to be necessary by either the applicant or the TCEQ, the meeting
will be scheduled to discuss the project.

3. If you do not receive a response to your request for a pre-filing meeting and after at least 30 days, you
may submit the certification request to the TCEQ if a Section 401 certification is required for your project.
Projects that require state certification are 1) all individual permit U.S. Army Corps of Engineer 404
permit applications and, 2) individual conditional certifications for the return water of Nationwide Permit
16.

For more information: EPA’s 401 rule: https://www.epa.gov/cwa-401/final-rule-clean-water-act-section-
401-certification-rule

Project Information

Project Name: South Texas Gateway Terminal Maintenance Dredging

Project Applicant

Name: Lisa Finn Organization: US Army Corps Engineers
Phone #: 409-766-3949 Email: lisa.m.finn@usace.army.mil
Consultant

Name: Courtney Gerken Organization: Lloyd Engineering, Inc.
Phone #: 713-413-7342 Email: courtney@lloydeng.com

Project Location (Note: Please attach a project location map when submitting this form)

Address: City: County: Chambers

Lat: 29.605213 Long: -94.9262026

Brief Project Description and Scope:

In order to meet capacity needs for future maintenance dredging of the Houston Ship
Channel Navigation System, the Bay Aquatic Beneficial Use Sites (BABUS) was identified in
the 50 year Dredged Material Management Plan as part of the 2020 Final Integrated
Feasibility Report and Environmental Impact Statement. The BABUS project was outlined in
the HSC Dredged Material Management Plan as a PA for primarily HSC O&M material into
the future. The construction of BABUS within Galveston Bay and the beneficial use of



mailto:401Certs@tceq.texas.gov
https://www.epa.gov/cwa-401/final-rule-clean-water-act-section-401-certification-rule
https://www.epa.gov/cwa-401/final-rule-clean-water-act-section-401-certification-rule

dredged material from the HSC was outlined and discussed beginning with the FIFR-EIS for
the HSC ECIP by USACE (2019) as a Future Without-Project condition.

The proposed action is the construction of the BABUS for the placement of primarily O&M
dredged material (Figure 2-1). The current design of the BABUS project has a footprint that
does not exceed approximately 4,500 acres. The project area is in upper Galveston Bay,
southeast of Atkinson Island (and its associated BU PAs), north of the Mid Bay Placement
Area (Blue Water Atoll), and east of the HSC. The project area is subtidal and has an
average bottom elevation of -8 feet (-2.4 m) mean lower low water (MLLW) (USACE 2022).

The beneficial use PA (shown in the center of the project area in Figure 2-1) is anticipated
to be excavated to a depth of -70 feet (-21.3 m) MLLW, dependent on the results of further
engineering and design work, to maximize dredged material capacity. Following initial
excavation, the interior of this PA would temporarily be a deep basin accessible via North
Boaters Cut or Five Mile Cut Channel. A gap in the exterior dike will be provided to allow
passage of the scows/dredges. Upon completion of the construction of the exterior
containment dike and bay bottom excavation to the maximum depth and extent
practicable, the gap in the dike will be closed in-between placement events within this PA.
The containment dikes have the potential to host a variety of aquatic and emergent
habitats, including oyster reef. The types of habitats and their placement along these dikes
will be decided based on further engineering and design work.

The marsh fill areas are anticipated to be filled with dredged material. The containment
dikes around these areas will be constructed of bay bottom material excavated from
within the dredged material PA. The outer slopes of these containment dikes are
anticipated to provide habitat benefits that are similar to those to be created on the dikes
of the dredged material PA. The details for how the dikes are to be constructed, and the
habitats they will support, are dependent on the results of further engineering and design
efforts. The elevation of the interior of the marsh fill areas would be raised from the
existing bay bottom elevation (averaging -8 feet [2.4 m] MLLW) to intertidal elevations of 0
to +3.5 feet (0-1.07 m) MLLW for the potential to create beneficial use intertidal marsh and
bird island habitats. Once the interior of the marsh fill areas have reached the desired
elevation, the dike will be cut at strategic locations to allow for tidal exchange of bay water
in and out while continuing to provide erosion protection.

Once the excavated beneficial use PA and the marsh fill areas are filled to their desired
elevations and the 100 million cy capacity is reached, it is anticipated that new marsh
habitat and (or) upland habitats could be created on the upper surface of the BABUS. The
habitats would be designed to accommodate various desirable wetland and aquatic
species. The BABUS would also be expected to provide refuge for migratory birds along the
northern Gulf coast during migrations, and to add to the productivity of bird islands along
the Galveston Bay migratory corridor.

Please provide the type of federal permit for which the applicant is seeking state 401 certification.
Please include a federal permit number if available.

USACE Action




Texas Commission on Environmental Quality
401 State Certification Prefiling Meeting Request Form

Jurisdictional Impacts

Fill/Excavate | Wetland (Cowardian | Acres Stream (linear feet)
Class), Seagrass, ; ; ; ;
Oyster intermittent | perennial tidal
Excavate Mud bottom 1187
Fill Open bottom 4353
Impact Viable Oyster Habitat 75.5

Best Management Practices (BMPs)

Opyster relocation or habitat replacement will be provided at minimum 1:1 ratio using the projects
constructed levees and natural living shorelines. Intertidal marsh habitat will be created totaling
over 3200 acres. Dredging best management practices will be utilized to minimize temporary
turbidity impacts to water quality.

During construction, temporary water quality impacts are anticipated due to increased turbidity.
Standard BMPs will be utilized during placement to minimize turbidity over ambient conditions.
Placement of maintenance material during the operation of the project will occur within area
bounded by levees and therefore turbidity impacts are anticipated to be limited to the immediate
project area and settling will occur within the boundaries of the placement area.




Excavated BU Placement Area
Interior: 1605 acres

Marsh Fill Area
Interior: 996 acres

Legend N Figure 2-1
= BABUS Survey Area - 5,485 acres A Site Vicinity Map
—IBABUS Current Design - 4,353 acres Bay Aguatic Beneficial Use Sites
Houston Ship Channel (BABUS)
— USACE
Galveston Bay, Texas
. Date: Mar 28, 2025
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¥, : P d For: USAGE
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Texas Commission on Environmental Quality
Tier 11
401 Certification Questionnaire
Applicant and Project Contact Information
Lisa Finn — USACE Galveston District lisa.m.finn@usace.army.mil

L Impacts to surface water in the state, including wetlands

A. What is the area of surface water in the state, including wetlands, that will be disturbed,
altered, or destroyed by the proposed activity?

Waters of the State as defined under §26.001 of the Texas Water Code include “groundwater, percolating
or otherwise, lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries,
marshes, inlets, canals, the Gulf of Mexico inside the territorial limits of the state, and all other bodies of
surface water, natural or artificial, inland or coastal, fresh or salt, navigable or non-navigable, and
including the beds and banks of all watercourses and bodies of surface water, that are wholly or partially
inside or bordering the state or inside the jurisdiction of the state.”

The project will impact up to 4500 acres of open water in Galveston Bay. The project will be converting
the BABUS area from open water shallow bay habitat to intertidal wetland marsh area with beneficial use
dredged material.

B. Is compensatory mitigation proposed? If yes, submit a copy of the mitigation plan. If
no, explain why not.

No. Compensatory mitigation will not be required as the project is for beneficial use,
including habitat creation.

Opyster relocation or habitat replacement will be provided at minimum 1:1 ratio using the
projects constructed levees and natural living shorelines. Intertidal marsh habitat will be
created totaling over 3200 acres.

C. Please complete the attached Alternatives Analysis Checklist

Refer to Attachment A for the Alternatives Analysis checklist.
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IL. Disposal of waste materials

A.

Describe the methods for disposing of materials recovered from the removal or
destruction of existing structures.

The proposed Project includes the beneficial use of dredged materials from the authorized
Houston Ship Channel maintenance dredging. Oil and gas structures or infrastructure
located in the project area that requires removal will be removed and disposed of in upland
locations.

Describe the methods for disposing of sewage generated during construction. If the
proposed work establishes a business or a subdivision, describe the method for
disposing of sewage after completing the project.

All sanitary waste generated during construction would be collected from portable units as
necessary or as required by local regulation by a licensed sanitary waste management
contractor. It will be the responsibility of each contractor for the disposal of waste
generated on barges to ensure compliance with all local, state, and federal regulations.

For marinas, describe plans for collecting and disposing of sewage from marine
sanitation devices. Also discuss provisions for the disposing of sewage generated from
day-to-day activities.

The facility will not be a marina; therefore, no sewage collection or disposal plan is
required.

III. Water quality impacts

A.

Describe the methods to minimize the short-term and long-term turbidity and
suspended solids in the waters being dredged and/or filled. Also, describe the type of
sediment (sand, clay, etc.) that will be dredged or used for fill.

The Best Management Practices (BMPs) will be used, where possible during the placement
of the beneficial use material, to minimize temporary impacts to water quality to the
maximum extent practicable. The proposed activities will be completed in a manner
consistent with the goals and policies of the Texas Coastal Management Program.

. Containment during open water placement at the BABUS will be created with
material berms/dikes constructed from excavated material from the BABUS project area.

Dredged material is anticipated to originate from the HSC

Describe measures that will be used to stabilize disturbed soil areas, including: dredge
material mounds, new levees or berms, building sites, and construction work areas.
The description should address both short-term (construction-related) and long-term
(normal operation or maintenance) measures. Typical measures might include
containment structures, drainage modifications, sediment fences, or vegetative cover.
Special construction techniques intended to minimize soil or sediment disruption
should also be described.

BMPs will be used where possible to minimize temporary impacts to coastal resources to

the maximum extent practicable. The proposed activities will be completed in a manner
consistent with the goals and policies of the Texas Coastal Management Program. There
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are no proposed disturbed soil areas with the project other than the BABUS submerged
project area. All work will be conducted with aquatic vessels and barges

Examples of BMPs that the project contractors will follow include:

e Refueling and maintenance of vehicles and equipment in designated areas to prevent
accidental spills and potential contamination of water sources and the surrounding
soils.

e Limiting idling of vehicles and equipment to reduce emissions.

e Minimizing project equipment and vehicles transiting between the staging area and
BABUS site to the greatest extent practicable, including but not limited to using
designated routes, confining vehicle access to the immediate needs of the project, and
coordinating and sequencing work to minimize the frequency and density of vehicular
traffic.

e Minimizing use of construction lighting at night and when in use, directing lighting
toward the construction activity area and shielding from view outside of the project
area to the maximum extent practicable.

C. Discuss how hydraulically dredged materials will be handled to ensure maximum
settling of solids before discharging the decant water. Plans should include a
calculation of minimum settling times with supporting data. (Reference: Technical
Report, DS-7810, Dredge Material Research Program, GUIDELINES FOR
DESIGNING, OPERATING, AND MAINTAINING DREDGED MATERIAL
CONTAINMENT AREAS). If future maintenance dredging will be required, the
disposal site should be designed to accommodate additional dredged materials. If not,
please include plans for periodically removing the dried sediments from the disposal
area.

The proposed BABUS will receive beneficial use material dredged from the HSC. The material
will be hydraulically dredged and transported to the BABUS utilizing dump scows where depth
allows. When depths of the BU PA preclude the use of scows, the material will be hydraulically
pumped and placed with a temporary dredge material pipe. Regardless of placement method, the
material would be placed in a levee-confined BU placement area within the BABUS footprint and
water from Galveston Bay. Water from the HSC pumped or dumped from a scow with the
dredged material would be discharged back into Galveston Bay within the BABUS project area.
While settling times have not been calculated; BMPs would be used to prevent uncontrolled
release of material outside the BABUS marsh fill area.

As the site reaches the target elevation, the material will be allowed to naturally settle and create
intertidal habitat. The material may or may not be mechanically shaped after placement.

D. Describe any methods used to test the sediments for contamination, especially when
dredging in an area known or likely to be contaminated, such as downstream of
municipal or industrial wastewater discharges.

Material from the HSC is routinely tested for suitability for offshore open water placement
according to the Inland Testing Manual and federal regulations. All maintenance dredged material
will be tested for contamination prior to placement at the BABUS according to the Federal
requirements.
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 1229
GALVESTON, TEXAS 77553-1229

REPLY TO
ATTENTION OF

Operations Division-Navigation Section

APRIL 28, 2025

SUBJECT: Bay Aquatic Beneficial Use Sites (BABUS) Project Draft Environmental
Assessment

To whom it may concern,

The U.S. Army Corps of Engineers (USACE), Galveston District (CESWG), has prepared a Draft
Environmental Assessment (EA) to evaluate potential impacts associated with the construction
and use of the Bay Aquatic Beneficial Use Sites (BABUS) for the beneficial placement of
maintenance dredged material from the authorized dredging of the Houston Ship Channel (HSC).

The BABUS Project’s purpose is to establish a beneficial use placement area (BU PA) in
Galveston Bay for future O&M material, as well as material from modifications to areas adjacent
to the HSC, over a 50-year period. Dredged material will be used beneficially to create intertidal
wetland marsh areas and other upland and sub-tidal habitats.

A public notice has been issued for this project to inform interested parties that the USACE has
prepared the draft EA in accordance with the National Environmental Policy Act (NEPA), Public
Law 91-190, and regulations for implementing the procedural provisions of the NEPA, 40 Code
of Federal Regulations 1500-1508.

Refer to the public notice of the project under the CESWG Regional Planning and Environmental
Center (RPEC) Planning and Environmental Documents for Public Review:
https://www.swg.usace.army.mil/Business-With-Us/Planning-Environmental-
Branch/Documents-for-Public-Review/

There are no known or expected impacts to Native American historic or cultural resources due to
the proposed project.

Agencies or persons or desiring to provide comments on the project are requested to submit their
comments in writing within 30 days of the date of the notice to:

U.S. Army Corps of Engineers, Galveston District
Attention: Ms. Lisa M. Finn

P.O. Box 1229

Galveston, TX 77553

or by email: Lisa.M.Finn@usace.army.mil The comments should make specific reference to
BABUS, Public Notice No. HSC-M-6.
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