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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers

This form should be completed by foliowing the instructions provided in Section IV of the ID Form Instructional Guidebook.,

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):03/15/2016

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:SWG-2016-00061

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Texas County/parish/borough: Harris County City: Katy
Center coordinates of site (lat/long in degree decimal format): Lat. 29.874397° N, Long. -95.697474° W,
Universal Transverse Mercalor; NADS3 (meters): Zone 15 N; Easting: 239459.00; Northing: 3307924.00
Naine of nearest waterbody: Dinner Creek -
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: None
Name of walershed or Hydrologic Unit Code (HUC): Buffalo-San Jacinto Sub-basin, [HTUC: 12040104
[ Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.
[l Check if other sites (c.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and arc recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[} Office (Desk) Determination. Date:
P Field Determination. Date(s): February 17, 2016

SECTION II: SUMMARY OF FINDINGS
A, RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.8.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Reguired)
Waters subject to the ebb and flow of the tide.

[1 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce,
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waiers of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR parl 328) in the review area. [Required)]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWSs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that (low directly or indirectly into TNWs
Impoundments of jurisdictional waters
Tsolaled (intersiate or intrastatc) waters, including isolated wetlands

OOOO0OxOC

b. Tdentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 1,530.9 linear feet: width (ft) and/or 0.73 acres.
Wetlands:

¢, Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): Not known.

2. Noun-regulated waters/wetlands {check if applicable):?

[} Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

SECTIONTIII: CWA ANALYSIS

' Boxes checked below shall be supported by completing the appropriate sections in Section L below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continnous flow al least “seasonally”
(e.g., typically 3 months}.

? Supporting documentation is presented in Section TILF.







A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If ihe aquatic resource is a TNW, complete
Section JILA.1 and Section TLLD. 1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.1 and 2
and Section 1ILD.1,; otherwise, see Section IILB below.

1. TNW
Hdentify TNW:

Summarize rationale supporling determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tribatary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e, tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round

" (perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evajuation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent (ributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody? is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additional data to determine if the
waterbady has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tribatary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ITL.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section TILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 1ILC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: acres
Drainage arca: Piele List
Average annuat rainfall:
Average annual snowfall:

(i) Physical Characteristics:
(a) Relationship with TNW:
] Tributary flows directly into TNW.
] ‘Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.
Project waters are Pick List river miles from RPW.
Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries, Explain: NA.

Identify flow route to TNW?:

Tributary stream order, if known:

4 Note that the Instructional Guidebook conlains additional information regarding swales, ditches, washes, and erosional features generaily and in the arid
‘West. .
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow info tributary b, which then flows fnte TN'W.







(b) General Tributary Characteristics {check all that apply):
Tributary is: I Natural
[T Artificial (man-imade). Explain: [ ] Manipulated {man-allered}. Explain:

Tributary properties with respect to top of bank (estimate);
Average width:

Average depth: Average side slopes: Pick List.

Primary iributary substrate composition {check all that apply):
] Silts 7] Sands I Concrete
] Cobbles ] Gravel ™ Muck
[ Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability {e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope}:

{c) TFlow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface {(tow is: Pick List, Characteristics:

Subsurface flow: Pick List. Explain findings:
1 Dye (or other) test performed:

Tributary has {check all that apply):

[[] Bed and banks

[[] OHWMS® (check all indicators that apply):
[} clear, natural line impressed on the bank
[] changes in the character of soi!
[ shelving
[] vegetation matted down, bent, or absent
1 leallitter disturbed or washed away
[M sediment deposition
] water staining
1 other (list):

[} Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorling

scour

multiple observed or predicted flow events
abrupt change in plant community

I |

If factors other than the OITWM were used to determine lateral cxtent of CWA jorisdiction (check all that apply):

[] High Tide Line indicated by: [0 Mecan High Water Mark indicated by:
] oit or scum line along shore objects [ survey to available datom;
[] fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[] tidal gauges
i1 other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

{iv} Biological Characteristics. Channel supports (check all that apply):
Riparian corridor, Characteristics (type, average width).
] Wetland fringe. Characteristics:
[l Habitat for:

8 A naturaf or man-made discontinuity in the OHWM does not necessarily sever _|ur:5dtcuon {e.g., where the stream temporarily flows underground, or where
the OH'WM has been removed by development or agricultural practlces) Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regmle (e.g., flow over a rock onicrop or through a culvert), the agencies will ook for indicators of flow above and below the break.

"Ibid,







[ Federally 1 isted species. Ixplain findings:

™ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings:
[l Aquatic/wildlife diversity, Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly inte TNW

(i) TPhysical Characteristics:
(a) General Wetland Charactetislics:
Propeities:
Wetland size:
Wetland lype. Explain:
Wetland quality. Hxplain:
Project wetlands cross or scrve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics;

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test petformed:

(¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting:
[] Not directly abutting
[] Discrete wetland hydrologic connection, Explain:
[J Ecological connection. Explain:
[ Separated by berm/barrier, Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW,
Project waters are Pick List acrial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate [ocation of wetland as within the Pick List floodplain.

(ii} Chemical Characteristics:
" Characterize wetland system {c.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[1 Riparian buffer. Characteristics (lype, average width}: .
1 Vegetation type/percent cover. Explain:
[] Habitat for:
[ Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentaliy-sensitive species. Explain findings:
1] Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size {in acres)

Summarize overall biclogical, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION







A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they signifieantly affect the chemieal, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or hiological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions perfermed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a fributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexns.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the fributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TN'W?

e Daes the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs? .

¢ Does the tributary, in combination with ils adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed ox known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the tributary itsell, then go to Section HILD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW,

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area;
L] TNWs: linear feet width (ft), Or, acres.
1 Wettands adjacent to TNWs: acres.

2.  RPWs that flow divectly or indirectly into TNWs.

Tributaries of TNWs where tributaries typically flow year-round arc jurisdictional. Provide data and rationale indicating that
tributary is perennial: Area B, Dinner Creek, is a perennial stream which is mapped as such on USGS topographic maps of the
arca and appears to flow year round based on historical and modern aerial imagery of the area.

[ Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., lypically three months each year) ate
jurisdictional. Data supporting this conclusion is provided at Scction IT1LB. Provide rationale indicating that iributary flows
scasonally;

Provide estimates for jurisdictional waiers in the review area (check all that apply):
DX Tributary waters: 1531 lincar fect 20 width (ft).
[} Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs? that flow directly or indirectly into TNWs.
[ 1 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data.supporting this conelusion is provided at Section IIILC.

Provide estimates for jurisdictional watcrs within the review area (check all that apply):

[] Tribulary waters: linear feet width (ft).

[l Other non-wetland waters: acres.
Kdentify type(s) of waters:

#See Footnote # 3.







F.

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
1 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is pcrennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: .

] Wetlands dircetly abutting an RPW where tributaries typically flow “scasonally.” Provide data indicating that tributary is
scasonal in Section LB and rationale in Section IIL.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage cstimates for jurisdictional wetlands in the review arca: acrcs.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
Il Wetlands that do not dircctly abut an RPW, hut when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW arc jurisidictional. Data supporting this
conclusion is provided at Section 111.C.

Provide acreage cstimates for jurisdictional wetlands in the review arca: acres.

6. Wetlands adjacent fo non-RPWs that flow directly or indirectly into TNWs.
[] Wectlands adjacent 1o such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly silualed adjacent wetlands, have a significant nexus wilth a TNW are jurisdictional. Data supporting this
conclusion is provided at Section T1L.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional,
[ Demonstrate that impoundment was created from “waters of the U.S.,” or
[l Demonstraie that water meets the criteria for one of the categories presented above (1-6), or
[} Demeonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!

] which are or could be used by interstate or foreign travelers for recreational or other purposes.

[C] {from which fish or shellfish are or could be taken and seld in interstate or foreign commerce.

] which are or could be used for industrial purposes by industries in interstate commerce.

[l Interstate isolated waters. Explain:

[ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review arca {check all that apply):
[ Tributary waters: lincar feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters;
[} Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECIK ALL THAT APPLY):

[.] Ifpotential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements,
[] Revicw area included isolated waters with no substantial nexus to inferstate (or foreign) commerce.
1 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).
1 Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

® To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
1 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA H( for
review consistent with the process described in the Corps/EPA Memeorandum Regarding CWA Act Jurisdiction Following Rapanos.







L1 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR

faciors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., tivers, streams): see table linear feet width (ft).
[ Lakes/ponds: acres.
[ Other non-wetland watcrs: acres. List type of aquatic resource:

[] Weilands: see table acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is requived for jurisdiction {check all that apply):

[[] Non-wetland waters {i.e., rivers, sireams): - linear feet, width (ft).
] Lakes/ponds: acres, ]

] Other non-wetland waters: acres. list type of aquatic resource:

[] Wetlands: acres.

SECTION IV: DATA SOURCES,

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked

and requesied, approprialely reference sources below):

Maps, plans, plots or plat submittcd by or on behalf of the applicant/consultant: Sce Appendices.
P Data sheets prepared/submitted by or on behalf of the applicant/consultant.

[T Office concurs with data sheets/delineation report.

[] Office does not concur with data sheets/delineation report.
[ Datasheets prepared by the Corps:
1 Corps navigable waters” study: .
B4 U.8. Geological Survey Hydrologic Atlas: Langham Creek Sub-watershed of the Buffalo- San Jacinto Sub-basin, HUC:
120401040201,

B USGS NHD data.

USGS 8 and 12 digit HUC maps.
B U.S. Geological Survey map(s). Cite scale & quad name; .

Historical and Modern USGS Topographic Maps

Date Scale 000U Quadrangle Names

1915 1:24,000 7.5" Addicks and Cypress, Texas
1918 1:24,000 7.5° Addicks and Cypress, Texas
1949 1:24,000 7.5" Addicks and Cypress, Texas
1955 1:24,000 7.5" Addicks and Cypress, Texas
1970 1:24,300 7.5 Addicks and Cypress, Texas
1980 1:24,000 7.5" Addicks and Cypress, Texas
1995 1:24,000 7.5" Addicks and Cypress, Texas
2010 1:24,000 7.5" Addicks and Cypress, Texas
2013 1:24,000 7.5° Addicks and Cypress, Texas

USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Harris County, TX {August 1976) and curient
SSURGO digital spatial data (Version 3, 30 September 2014).
DA National wetlands inventory map(s). Cite name: Cypress, TX and Addicks, TX Quadrangles.
[ State/Local wetland inventory map(s):
X FEMA/FIRM maps: Panel Numbers 482{}1C0605L cffective on 18 June 2007 and 48201C0415M, cffective on-16 October 2013.
[T 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
B Photographs: < Aerial (Name & Date): see attached maps.
or [_] Other (Name & Date):

Historic and Modern Aerial Orthoimagery

Date " Imagery Type “Source
1944 Black and While ASCS
1953 Black and White USGS
1969 Black and White Wallace
1978 Black and White TXDOT
1989 Black and White TXDOT
1995 Color Tnfrared USGS
2004 Color Infrared USDA
2009 True Color USDA.

2012 True Color USDA







2014 True Color USDA

Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify);

[

B. ADDITIONAL COMMENTS TQ SUPFORT JD:

Area B, Dinner Creek, is a perennial RPW which flows through the project area and then eventually into Buffalo Bayou, a TNW. Ii is
believed that Area B would have morc than a speculative or insubstantial effect on the chemical, physical, or biological integrity of Buffalo
Bayou, the nearest TNW. Therefore, this area is considered jurisdictional.

This defermination is made under the “Old Rule” during the injunction period of the “Final Clean Water Rule”, effective
Qclober 9, 2015, ’







APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Seciion IV of the JD Form Instructional Guidebook.

SECTIQON I: BACKGROUND INFORMATION ‘
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (¥D): 16 December 2013

B. DISTRICT OFFICE, FILE NAME, AND NUMBLR:
Galveston Regulatory Branch, SWG-2016-00061

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Texas County/parish/borough: Harris County City: Kaly
Center coordinates of site (lat/long in degrec decimal format). Lat. 29.874397° N, Long. -95.697474° W,
Universal Transversc Mercalor; NADS3 (meters); Zone 13 N; Easting: 239459.00; Northing: 330792400
Name of nearest waterbody: Dinner Creek
Name of nearest Tradilional Navigable Water (TN W) into which the aquatic resource {lows: None
Name of watershed or Hydrotogic Unit Code (HUC): Buffalo-San Jacinio Sub-basin, HUC: 12040104
B4 Check if map/diagram of review area and/or potential jurisdictional areas isfare available upon request.
] Check if other sites (e.g., offsite mitigation sites, disposal sites, efc...) are associated with this actien and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE. EVALUATION (CHECK ALL THAT APPLY):
[l Office (Desk) Determination. Date: )
<] Field Determination. Prate(s): February 17, 2016

SECTION I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review avea. [Required]
[ Waters subject to the ebb and flow of the tide.
[[] Waters are presently used, or have becn used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DEFERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Acl (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (checlk all that apply): !
TNWs, including tetritorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs (Area B [0.73 ac])
Non-RPWs that flow directly or indirectly into TNWs '
Wetlands ditectly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Tmpoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

0 o

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters  linear feet: width (1t} and/or acres.
Wetlands:  acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known): Not known.

2. Non-regulated waters/wetlands (check if applicable):®
B Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional,

! Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.

2 Por purposes of this form, an RDW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow ai least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.




Explain;
The neavest relatively permanent water is HCFCD Drainage Unit No, (Dinner Creck). The wetlands present on the
subject property are detailed in the table below; along with their distances to Dinner Crecek.

“Area - B F G H 1 -1 K Lo N T iU Voo X
Type PEM PEM PSS PSS PSS PSS PEM PSS PSS PSS PEM PSS PSS
Sizefacre) o 012 023 007 005 004 016 039 017 050 001 006 004 124
'P-fst.a‘_l.c-“'{?-; ol 1,484 1,642 1,781 2,027 1,552 1,188 1,222 1,130 1,626 1,533 2,570 2,524 2,145
‘Dinner Créek(ft) :

All of the arcas listed above arc located outside of the FEMA 100-year floodplain, would not be considered
impoundments of jurisdictional waters, are nol within 300 feet of an OHWM of a TN'W, have no hydrological connection
to any jurisdictional waters or wetlands in the arca and have been determined to be “ISOLATED™ as defined in federal
regulations (33 CFR 330.2(c)).

Impacts to any of the above areas wonld not affect interstate or foreign travelers for recreational or other purposes, would
not affect fish or shellfish that could be taken and sold in interstate or foreign commerce, and would not affect the current
use or potential use for industrial purposes by industries in interstate commerce, Therefore, these areas are considered
non-jurisdictional.

"Adjacent” as per Federal regulations 33 CFR 328,30 is defined: "bordering, contiguous, or neighboring. Wetlands separated from other

Waters of the U.S. by man-made dikes or barriers, natural river berms, beach dunes, and the like are 'adjacent wetlands'.” The
nearest Waters of the U.S. to the areas listed above is Dinner Creek. These areas are not expected to share surface hydrology
with Dinner Creek, including during high flow (e.g., the 100-ycar floodplain), a§ they are separated from Dinner Creek by upland
areas. These areas are scparated from other Waters of the U.S. by uplands that do not allow the exchange of waters via a confined
surface hydrology connection during normal conditions and these wetlands are not inseparably bound with Dinner Creek.

"Isolated" waters as defined in 33 CFR 330.2 (e) is: "those non-tidal Waters of the U.S. that are: {1} not part of a surface tributaty system o

interstate or navigable Waters of the U.S.; and (2) not adjacent to such tributary watcrbodies." AreasE, F, G, H, L1, K, L, N, T,
U, V, and X have been identified as aquatic resources and have been determined to be isolated.

"Waters of the U.S." arc defined in 33 CFR 328.3 (a) 1 through 7 which is addressed in the following. Due to the fact that these aquatic

resources: (1) are not currently used, or were used in the past, nor susceptible to be used for interstatc or foreign commercs nor
subject to the ebb and flow of the daily tide; (2) do not cross interstate or tribal boundaries; (3 the destruction of these wetland
are not expected to affect (i) interstate or foreign travelers for recreational purposes or other purposes or (ii) fish or shellfish that
could be taken and sold in interstate or foreign commerce or (iii} current use or potential use for industrial purposes by industries
in intetstate commerce; (4) are not impoundments of Waters of the U.S.; (5) are not part of a surface tributary system of {a) (1)
through (4); (6) arc not part of the teritorial seas; and (7) are not adjacent to Waters of the U.S. identificd in (a) (1) through (6).
Therefore, it is SWG position that these aquatic resources are not a Waters of the U.S. subject to Section 404 of the Clean Water
Act.

SECTION ITI: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Secfion IILA.1 and Section TILIL1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 11.A.1 and 2
and Section ITL.D.1.; otherwise, see Section ITLB below.

1. TNW

Identify TNW:

Summarize rationale supporting determination:
2,  Wetland adjacent to TNW

Summarize rationale supporting conclusion that wetland is “adjacent”:

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction esiablished under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), L.e, tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
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months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 1ILD.2, If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section IIL.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation, Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tribuary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus cvaluation that combines, for
analytical purposes, the tributary and alf of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both, If the JB covers a tributary with adjacent wetlands, complete Section IILB.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Section [TILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I1L.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditions:
Watershed size: acres
Drainage arca: Pick List
Average annual rainfall:
Average annual snowfall:

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW. ,
] Tributary flows through Pick List tributaries before entering TNW.

Project waters arc Pick List river miles from TNW,
Project waters are Pick List river miles from RPW,
Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: NA.

Identify flow route to TNW?:
Tributary stream order, if known:

(b} General Tributary Charagteristics {check all that apply):
Tributary is: ] Natural

1 Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width:
Average depth:
Average side slopes: Pick List,

Primary tributary substrate composition (check all that apply):

I silts [] sands [C] Concrete
[] Cobbles [ Gravel ] Muck
[} Bedrock [ Vegetation. Type/% cover:

[ Other, Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: The tributary banks were highly eroded.
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope):

(¢) Flow:
Tributary provides for: Pick List
Estimate average number of flow cvents in review area/year: Pick List

1 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.

5 Flow roule can be described by identifying, ¢.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.
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Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List, Characteristics:

Subswiface flow: Pick List, Explain findings:
[ Dye (or. other) test performed:

Tributary has (check all that apply):
[7] Bed and banks
[] OHWM? (check all indicators that apply):
[1 clear, natural line impressed on the bank [ ] the presence of litter and debris
[1 changes in the character of soil [ destruction of terrestrial vegetation
(1 shelving [] the presence of wrack line
[1 vegetation matted down, bent, or absent [_] sediment sorting
[] leaflitter disturbed or washed away [ scour
L] sediment deposition [ multiple observed or predicted flow events
[] water staining [ abrupt change in plant community
1 other (list):
[l Discontinuous CHWM.? Explain:

If factors other than the OHWM were used 1o determine lateral extent of CWA jurisdiction (check all that apply):

[} High Tide Line indicated by: : [} Mean High Water Mark indicated by:
[1 oft or scum line along shore objects [1 survey to available datum;
LI fine shelt or debris deposits (forcshore)  [] physical markings;
[1 physical markings/characteristics [} vegetation lines/changes in vegetation types.

[1 tidal gauges
1 other (list):

(iii} Chemical Characteristics: _
Charactetize tributary (c.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, ctc.).
Explain:.
Identify specific poltutants, if known: Not known.

(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): .
] Wetland fringe. Characteristics;
[] Habitat for:
[ Federally Listed species. Explain findings:
[ ¥ish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[} Aquaticiwildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indireetly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics;
Properties:
Wetland size:
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test performed:

A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
"Ibid,
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(¢) Wetland Adjacency Determination with Non-TNW:
[L] Directly abutiing;
[[] Not dircetly abutting
[] Discrete wetland hydrologic conneclion, Explain:
[} Ecological connection. Explain;
[1 Separated by berm/barrier, Explain:

(d) Proximity (Relationship) to TNW
Project wetlands arc Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ J Riparian buffer. Characteristics (lype, average width): .
[1 Vepetation typefpsrcent cover, Explain:
[] Habital for:
[[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[1 Other cnvironmentally-sensitive species. Explain findings:
1 Aquatic/wildiife diversity. Explain findings:

3.  Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size {in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the ribulary, in combination with its adjacent wettands (if any), have the capacity to carry pollutants or flocd waters to
TNWs, or to reduce the amount of poliutants or flood waters reaching a TNW?

o Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for specics that are present in the TNW?

«  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

s Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary iisclf, then go to Section IIL.D:
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Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirecily into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Scetion IT1.D:

Significant nexus findings for wetlands adjacent to an RPW but that do net directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD:

P. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY): '

1.

TNWs and Adjacent Wetlands, Check alf that apply and provide size eslimates in review area:
L1 TNWs: linear feet width (ft}, Or, acres.
[ Wetlands adjacent to TN'Ws: acres.

RPWs that flow directly or indirectly into TNWs.

[0 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:

[T} Tributaries of TNW where tributaries have continuous flow “scasonally” (e.g., Lypically three months cach yeat} are
jurisdictional, Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review arca (check all that apply):
] Tributary waters; finear feet width (fi).
[] Other non-wetland waters: acres.

Tdentify type(s) of walers:

Non-RPWs? that flow directly or indirectly into TNWs.
1 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional, Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area {check all that apply):
[l Tributary waters: linear feet width (fi).

[ Other non-wetland waters: acres.
Identify type(s) of waters: .

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[l Weilands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ Wetlands directly abutling an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennia! in Scetion 11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

] Wetlands directly abutting an RPW where ributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section HLB and rationale in Section ITLD.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wellands in the review area; acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

[l Weilands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidietional. Data supporting this
conclusion is provided at Section 1ILC,

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,

[l Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section TILC, :

See Foofnote # 3.




Provide estimates for jurisdictional wetlands in the review area; acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
] Demonstrate that impoundment was created from “waters of the U.S.,” or
1 Demonstrate that water meets the criteria for one of the categories presented above (1-6), ot
[0 Demonstrate that water is isolated with a nexus to commerce (scc I below).

E. ISOLATED [INTERSTATE OR INFRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"®
[T which are or could be used by interstate or foreign {ravelers for recreational or other purposes.

[] from which fish or shelHish are or could be taken and sold in interstate or foreign commerce.
1 which arc or could be used for industrial purposes by indusiries in interstate commerce,

[} Jnterstate isolated waters. Explain:

[} Other factors. Explain;

Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area {check all that apply):
1 Tributary waters: linear feet width (ft).
1 Other non-wetland waters: acres.
Identify type(s) of waters:
L[] Wetlands: acres.

F. NON-JURISDICTIONAL WA'TERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ If potential wetlands were assessed within (he review area, these arcas did not meet the criteria in the 1987 Corps of Engineers
Weiland Delineation Manuat and/or appropriate Regional Supplements.

B Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
B Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based golely on the

“Migratory Bird Rule” (MBR).

< Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain: Al areas are
outside the 100 year floodplain and are separated from Dinner Creek by upland areas.

L1 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment {check all that apply):

[l Non-wetland waters (.., rivers, streams): see table linear feet width (ft).
[ Lakes/ponds: acres,
[l Other non-wetland waters: acres. List type of aquatic resource:

[Xl Wetlands; see table acres,

Isolated Non-jurisdictional Wetlands

“Distance o
. Wetland R N I R T U Wat_ers'éfthe uUs

Name Type Atrea (acres) Latitude . Longitude '+ Northing i Easling =1 (RPW)

AreaE PEM - 0.12 20.87515 -95.695394 3308002,792 239661.957 1,484 feet
Area F PEM (.23 29875498  -95.695389 3308041.326 239663.389 1,642 feet
Area K PEM 0.39 29.874436  -95.694557 3307921.669 239740.954 1,222 feet
Arca Ul PEM 0.06 29878025  -95.696641 3308324.279 239548911 2,570 feet
Arca G PSS 0.07 29.876091  -95.695494 3308107.264 239654.762, 1,781 feet
Arca H PSS 0.05 29.876372  -95.695600 3308138.722 239644.709 2,027 feet
Areal PSS 0.04 29875255  -05.694742 3308012.939 239725.209 1,552 feet
Area ] PSS 0.16 29874451 -95.694195 3307922.507 239776049 1,188 feet
Areal, PSS 0.17 29.874169  -95.694794 3307892.612 239717399 1,130 feet
Area N PSS 0.55 29874893  -95.699067 3307982.603 239306.366 1,616 feet
Arcal PSS 0.01 29873236 -95.699077 3308020.68 239547.864 1,533 feet
Area V PSS 0.04 20877938  -95.696743 330831491  239538.859 2,524 feet
Area X PSS 1.24 20876513  -95.699142 330816224 239303.43 2,145 feet
Total - 3.13

PSS=Palusitrine scrub/shrub PEM=Palustrine emnergent

? To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
19 Prior to asserting or declining CWA jurisdiction based solely on this eategory, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapunos,
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Provide acreage estimatcs for non-jurisdiciional waters in the revicw area thal do not meef the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

£
Ll
x

Non-wetland watcss (i.e., rivers, streams): linear feet, width (fi).
Lakes/ponds: ACLeS,
Other non-wetland waters: acres, List type of aquatic resource:

Wetlands: 3.13 acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JB (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

[

X

Ll
]
¢

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: See Appendices.

Data sheets prepared/submitted by or on behalf of the applicant/consultant,

[ Oifice concurs with data sheets/delineation report.

[[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters® study: :

U.S. Geological Survey Hydrologic Atias Langham Creck Sub-watershed of the Buffalo-San Jacinto Sub-basin, HUC:

120401040201,

&

USGS NHD data.

] USGS 8 and 12 digit HUC maps.

11.S. Geological Survey map(s). Cite scale & quad name:

Hlstoncal and Modm n USGS Topographic Maps

Daile “Scale - . Quadrangle Names
1915 1.24,000 7.5" Addicks and Cypress, Texas
1918 1:24,000 7.5 Addicks and Cypress, Texas
1949 1:24,000 7.5° Addicks and Cypress, Texas
1955 1:24,000 7.5” Addicks and Cypress, Texas
1970 1:24,000 7.5" Addicks and Cypress, Texas
1980 £:24.,000 7.5” Addicks and Cypress, Texas
1995 1:24,000 7.5” Addicks and Cypress, Texas
2010 1:24,000 7.5° Addicks and Cypress, Texas
2013 1:24,000 7.5’ Addicks and Cypress, Texas

TUSDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Harris County, TX (August 1976) and current

SSURGO digital spatial data {Version 3, 30 September 2014).

I

National wetlands inventory map(s). Cite name: Cypress, TX and Addicks, TX Quadrangles.
State/Local wetland inventory map(s):
FEMA/TIRM maps: Panel Numbers 48201 C0605L effective on 18 June 2007 and 48201C0415M, effective on 16 October 2013.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [<] Aerial (Name & Datc): see attached maps.
or [] Other (Name & Date):

Historic and Modern Aenal 01'th01magery
“Dale - Imagery Type - - Source
1944 Black and White ASCS
1953 Black and White USGS
1969 Black and White Wallace
1978 Black and While TXDOT
1989 Black and White TXDOT
1995 Color Infrared USGS
2004 Color Infrared USDA
2009 True Color USDA
2012 True Color USDA
2014 True Color USDA

Previcus determination(s), File no. and date of response letter:
Applicable/supporting case law:

Applicable/supporting scientific literature:

Other information (please specify):

B. ADDITIONAL COMMENTS TO SUPPORT JD:




Explain:
The nearest relatively permanent water is HCFCD Drainage Unit No. (Dinner Creek). The wetlands present on the subjecl property are
detailed in the table below, along with their distances to Dinner Creek.

Typs :

E F G H 1 ] K L N T U v X
PEM PEM PSS PSS PSS PSS PEM PSS PSS PSS PEM PSS PSS
" Size (acre) 012 023 007 005 004 016 039 017 050 001 006 004 124

fane ooty L4844 1,642 1,781 2,027 1,552 LIS 1,222 1,130 1,626 1,533 2,570 2,524 2,145
Dinner Creek(ft)

All of the areas listed above are located outside of the FEMA 100-year floodplain, would not be considered impoundmenis of jurisdictional
waters, are not within 300 feet of an O1IWM of a TN'W, have no hydrological connection to any jurisdictional waters or wetlands in the area
and have been determined to be “ISGLATED” as defined in federal regulations (33 CFR 330.2(e)).

Impacts to any of the above areas would not affect interstate or foreign travelers for recreational or olher purposes, would not affect fish or
shellfish that could be taken and sold in interstate or foreign commerce, and would not affect the current use or potential use for industrial
purposes by industries in interstate commerce, Thercfore, these areas arc considered non-jurisdictional.

"Adjacent" as per Iederal regulations 33 CFR 328.3© is defined: "bordering, conliguous, or neighboring., Wetlands separated from other
Waters of the U.3. by man-made diles or barriers, natural river berms, beach dunes, and the like are ‘adjacent wetlands'." The nearest Waters
of the U.S. to the areas listed above is Dinner Creek. These aveas arc not expected to share surface hydrology with Dinner Creek, in¢luding
during high flow (e.g., the 100-ycar floodplain}, as they are separated from Dinner Creek by upland arcas. These areas are separated from
other Waters of the U.S. by uplands that do not allow the exchange of walers via a confined surface hydrology connection during normal
conditions and these wetlands are not inseparably bound with Dinner Creek.

“Isolated" waters as defined in 33 CFR 330.2 (c} is: "those non-tidal Waters of the U.S. that are: (1) not part of a surface tributary system to
interstate or navigable Waters of the 1J.S.; and (2) not adjacent to such iributary waterbodies." Areas B, F, G, H, LL K, L, N, T, U, V, and X
have been identified as aquatic resources and have been determined to be isolated.

"Waters of the ULS." are defined in 33 CFR 328.3 (a) I through 7 which js addressed in the following. Due to the fact that these aquatic
tesources: (1) are not currently used, or were used in the past, nor susceptible to be used for interstate or foreign commerce nor subject to
the ebb and flow of the daily tide; (2) do not cross interstate or tribal boundaries; (3) the destruction of these wetland are not expected to
affect (i) interstate or foreign travelers for recreational purposes or other purposes or {ii) fish or shellfish that could be taken and sold in
interstate or foreign sommeree or (iii) current use or potential use for industrial purposes by industries in intetstate comerce; (4) are not
impoundments of Waters of the U.S.; (5) are not part of a surface tributary system of (a) (1) through (4); (6) arc not part of the territorial seas;
and (7) arc not adjacent to Waters of the U.S. identified in () (1) through (6). Therefore, it is SWG posilion that these aquatic resources are
not a Waters of the U.8S. subject to Section 404 of the Clean Water Act.
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I; BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
Completed: December 2015 Revised: February 2016 :

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:
Galveston District-Regulatory Division, SWG-2016-00061

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Texas County/parish/borough: Harris City: Katy
Center coordinates of site (lat/long in degree decimal format): Lat. 29.874397° N, Long. -95.697474° W.
Universal Transverse Mercator: NADS3 (meters): Zone 15 N; Fasting: 239459.00; Northing: 3307924.00
Name of nearest waterbody: Dinner Creek
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows:; Buffalo Bayou
Name of watershed or Hydrologic Unit Code (ITUC): Buffalo-San facinto Sub-basin, HUC; 12040104
Cheek if map/diagram of revicw avea and/or potential jurisdictional arcas is/arc available upon request.
[ Check if other sites (c.g., offsite mitigation sites, disposal sites, elc...) are associated with this action and are recorded on a
different JD form.

. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[ Office (Desk) Determination. Date: December 2015
B4 Tield Determination. Date(s): February 17, 2016

SECTION IT; SUMMARY OI' FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review arca. [Reguired) :
[] Walers subject to the ebb and flow of the tide.
[ Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S” within Clean Water Act (CWA) jurisdiction (as defined by 33 CIR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs (Area B [0.73 ac])
Non-RPWs that flow directly or indirectly intio TNWs
Wetlands directly abutting RPWs that flow directly or indircetly into TNWs
Wetlands adjacent to bul not directly abutting RPWs that flow directly or indirectly into TNWs
Wellands adjacent to non-RPWs thai flow directly ot indirectly into TNWs
Impoundmenits of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

o

b. Identify (estimate) size of waters of the U.5. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands:

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Flevation of established OHWM (if known): Not known.

2. Non-regulated waters/iwetlands (check if applicable):®
X Potentially jurisdictional watets and/or wetlands werc assessed within the review area and determined to be not jurisdictional.
Explain:

1 Boxes cheoked below shafl be supported by completing the appropriate sections in Seetion ITT below.

% Figr purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally™
{e.g., typically 3 months}.

3 Supporting documentation is presented in Section HLF.







Herbaceous upland: Up-1, Up-2, Up-4, N-Up, I-Up

These upland areas are dominated by herbaceous vegelation. Based on historical review of USGS topographic maps, soil
surveys, and aerial imagery, the lopography of these areas is locally convexfundulating with 0 te 1 percent slopes. Surface
clevation in this area ranges from 132 feel to 136 feet AMSL, Dominant vegetation includes: Bermuda grass (Cynodon
dactylon), Johnson grass (Sorghum halepense), and St. Augustine grass (Stenotaphrum secundaium), typical of upland
vegetation, The sample peint did not exhibit indicators of hydric soil and lacked hydrology. Due to the absence of all three
wetland indjcators, Up-1, Up-2, Up-4, N-Up, and 1-Up are considered upland areas.

Herbaceous upland: J-Up

This upland area is dominated by herbaceous vegetation. Based on historical review of USGS topographic maps, seil
surveys, and aerial imagery, the topography of this area is locally undulating with 0 to 1 percent slopes. Surface clevation in
this area is 132 feet AMSL. Dominant vegetlation includes Bahia grass (Paspalum notatum), Southern crab grass (Digitaria
ciliaris), both of which are typically upland vegetation. This arca exhibited one indicator of hydric soil, coastal prairie redox
(A16). Hydrologic wetland indicators were not present in this area. Due o the absence of two of the three wetland
indicatoss, J-Up is considered an upland area.

Herbaceous nupland: F-Up 2

This upland area is dominated by herbaceous vegetation. Based on historical review of USGS topographic maps, soil

surveys, and aerial imagery, the topography of this area is Jocally flat, with ( to 1 percent slopes ovcunring on a broader
scale. Dominant vegetation includes: bushy blucstem (Andropogon glomeratus), Bahia grass (Paspalum nofafum), and St

Augustine grass (Stenofaphrum secundaium), meeling the critcria for hydrophylic vegetalion. This area did not exhibit

indicators of hydrie soil. Hydrological indicators were not present in this area. Due to an absence of two of the three

wetland indicators, I-Up 2 is considered an upland area,

Scrub-shrub Upland: X-Up, V-Up, Up-3

These areas are scrub-shrub uplands dominated by vegetation less than 6 meters (20 feet) in height. The species include true
shrubs, young trees, and trees or shrubs that are small or stunted due to environmental conditions. Based on historical
review of USGS topographic maps, soil surveys, and aerial imagery, the topography of these areas ave locally flat, with 0 to
1 percent slopes occurting on a broader scale. Surface elevation in these areas ranges from 134 feet to 136 feet AMSL.
Dominant vegetation in these areas includes: Southemn dewberry (Rubus frivialis), Yaupon holly (flex vomitoria), blue
mistflower (Coroclinium coelestinuny), Southern bayberry (Morella cerifera), and woodrush ' flat sedge (Cyperus
entrerianus), meeting the crileria for hydrophytic vegetation. No hydric soil indicators were present in thesc areas.
Hydrologic indicalors were not observed. Due to the absence of two of the three wetland indicators, X-Up, V-Up, Up-3 are
considered upland areas.

Scrub-shrub wpland: E-Up, F-Up, G-Up, H-Up, T-Up, T-Up 2

These areas are scrub-shrub uplands dominated by vegetation less than 6 meters (20 feet) in height. The species include true
shrubs, young trees, and trees or shrubs that arc small o stunted due to environmental conditions. Based on historical
review of USGS topographic maps, soil surveys, and acrial imagery, the topography of these areas ranges from locally fiat
to undulating, with 0 to 1 percent slopes oceurring on a broader scale, Dominant vegetation includes: Yaupon helly (Fex
vamitoria), Chinese tallowtree (Triadica sebifera), Chinese privet (Ligustrum sinense), and groundseltree (Baccharis
halimfolia), meeting the criteria for hydrophytic vegetation. Two hydric soil indicators, coast prairie redox {A16) and
depleted matrix (F3) were observed. No hydrological indicators werc observed in these areas. Due to absence of one of the
three wettand indicators, E-Up, F-Up, G-Up, II-Up, T-Up, T-Up 2 are considered upland areas.

Forested upland: K-Up

This upland area is a forested upland, dominated by vegetation greater than 6 meters (20 feet) in height. Based on historical
review of USGS topographic maps, soil surveys, and aerial imagery, the topography of this area is locally undulating, with
0 to 1 percent slopes accurring on a broader scale. Dotminant vegetation includes: foblolly pine (Pinus laeda), Chinese
tallowtree (Triadica sinense), and yaupon holly (Ilex vomitoria), meeting the criteria for hydrophylic vegetation. One hydric
soil indicator was observed, coast prairie redox (A16). No indicators of wetland hydrology were observed. Due to an
absence of onc of the three wetland indicators, K-Up is considercd an upland area.

Forested upland: U-Up

This upland area is a forested upland, dominated by vegelation greater than 6 meters (20 feet) in height. Based on historical
review of USGS topographic maps, soil surveys, and aerial imagery, the topography of this arca is locally undulating, with
0 to 1 percent slopes occurring on a broader scale. Dominant vegetation includes: yaupon holly (Hex vomitoria), loblolly
pine (Pinus taeda), and Chincse tallowtree (Triadica sebifera), meeting the criteria for hydrophytic vegetation. No hydric
soil indicators were present. No hydrological indicators were present in this area. Due to an absence of two of the three
wetland indicators, U-Up is considered an upland arca.

SECTION III: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs







The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ILA.1 and Section ITLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, compiete Sections ITLA.1 and 2
and Section ITLD.1.; otherwise, see Section ITLB befow. :

1. TNW
Identify TNW:

Summarize rationale supporling determination:

2. Wetland adjacent to TNW
Summarizc rationale supporiing conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the fributary and its adjacent wetlands, if any, and if helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWS), i.c. tributaries that typically flow year-round or have continuous flow at least seasonally (c.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional, If the aguatic resource is not 2 TNW, but has year-round
(perennial) flow, skip to Section IILD.2. If the aquatic resource is a wetland directly abutiing a tributary with perennial flow,
skip to Section I1L.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evalnation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and ifs adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matier of law.

If the waterbody? is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or iis adjacent wetlands, or both. If the JD covers a (ributary with adjacent wetlands, complete Section HHLB.1 for
the tributary, Section ITLB.2 for any onsite wetlands, and Section TILB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IILC below.

1. Characteristics of non-TNWSs that flow direetly or indirectly into TNW

() General Area Conditions:
Walershed size: neres
Drainage area: Pick List
Average annual rainfall:
Average annual snowfall:

(i) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW, -
[ Tributary flows through Pick List iributaries before entering TNW.

Project waters are Pick List river miles from TNW.
Project waters are Pick List river miles from RPW.
Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List acrial (straight) miles from RPW.
Praject waters cross or serve as state boundaries. Explain: NA.

Identify flow roule to TNW?:
Tributary stream order, if known:

(b) General Tributary Charactesistics (check all that apply):
Tributary is: ] Natural

4 Note that the Tostructional Guideboak contains additional information regarding swales, difchies, waslhes, and crosional features gencrally and in the arid
West.,
5 Plow route can be deseribed by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.







] Artificial (man-made). Explain:
] Manipulated (man-altered). Explain:

Tributary propertics with respect 1o top ol bank (estimate):
Average widih:
Average depth:
Average side slopes: Pick List.

Primary tributary subsirate composition (check all that apply):

1 silts 7] Sands [ Conerete
[1 Cobbles ] Gravel [] mMuck
[ Bedrock [ Vegetation. Type/% caver:

[1 Other. Explain;

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Explain: None present.

Tributary geometry: Pick List

Tributary pradient (approximate average stope):

(¢} Flow:
Tributary provides for: Piclc List
Estimate average number of flow events in review area/ycar: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye {or other) test performed:

Tributary has (check all that apply):
[C] Bed and banks
[ OEWMS (check all indicators that apply):

[ clear, natural line impressed on the bank 1 the presence of litter and debris
1 changes in the character of soil [ destruction of terresirial vegetation
[] shelving 1 the presence of wrack line
] vegetation matied down, bent, or absent L] sediment sorting
[] leaflitter disturbed or washed away [T scour
[ sediment deposition F1 multiple observed or predicted flow cvents
[ water staining [ abrupt change in plant commumity
O other (list):

[] Discontinuous OHWM.” Explain:

If factors other than the QWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[} High Tide Line indicated by: L] Mean High Water Mark indicated by:
[} oil or scum line along shore objects ] survey to available datuim;
[ fine shell or debris deposits (foreshore) [] physical markings;
] physical markings/characieristics [ vegelation lines/changes in vegetation types.

] tidal gaupes
[ other (list):

(iii} Chemical Characteristics:
Characterize tributary {e.g., water color is clear, discolored, oily film; water quality; general watershed characleristics, etc.).
Explain:
Tdentify specific poflutants, if known: Not known.

(iv) Biological Characteristics. Channel supports {check all that apply):
7 Riparian corridor. Characteristics {type, average width):
1 Wetland fringe. Characteristics;
[0 Habitat for:
[] Federatly Listed species. Explain findings:

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Wherc there is a break in the OHWM that is unrelated fo the waterbody’s flow
regime (e.g., flow over a rock onterop or thiough a culvent), the agencies will look for indicatoss of flow above and below the break.

Tbid.







[] Fish/spawn areas. Explain findings: .
[1 Other environmentally-sensitive species. Explain findings: .
1 Aquatic/wildlife diversity. Explain findings: An unknown species of Gambusia was observed at Area D,

2.  Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

() Physical Characteristics:
(a) General Wetland Characteristics:
Properiies:
Wetland size:
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands ctoss or serve as state boundaries. Explain: NA,

{(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface Mlow is: Pick List
Characleristics:

Subsurface flow: Piel List. Explain findings:
[] Dye (or other) test performed:

{(c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting:
[ Not directly abutting
] Discrete wetland hydrologic connection. Explain:
] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity {Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Piek List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(if) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Tdentify specific pollutants, if known:

(iii) Biological Characteristics. ‘Wetland supports {check all that apply):
] Riparian buffer. Characteristics (type, average width), .
[ Vegetation type/percent cover. Explain:
] Habitat for:
| Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings: .
[ Other environmentally-scnsitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately

For each wetland, specify the following:

Directly abuts? (Y/N) Size (in_acres) Directly abuts? {Y/N) Size (in actes)

Sumimarize overall biological, chemical and physical functions being performed: There are basic functions being
performed by these wetlands such as water slorage, water filtration, and the presence of poor to moderate wildlife habitat.

C. SIGNIFICANT NEXUS DETERMINATION







A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of 2 TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when cvaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance {(e.g, between a
tributary and its adjacent wetiand or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

¢ Does the tributary, in combination with ifs adjacent wetlands (if any}, have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

¢ Does the tributary, in combination with its adjacent wetlands (if any), provide habital and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity lo transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships Lo the plysical, chemical, or
biological integrity of the TNW?

.

Note: the ahove list of considerations is not inclusive and other functions observed ox known to oceur should be documented
below:

1.  Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below, based on the fributary itself, then go to Section TILD:

2.  Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly info
TNWs. Bxplain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Scction IILD:

3.  Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section IILD:

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands, Check all that apply and provide size estimatcs in review area:
] TNWs: linear fest width (ft), Or, acres.
1 Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributarics typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
] Tributaries of TNW where lributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional, Dala supporting this conclusion is provided at Section IILB. Provide ralionale indicating that tributary flows
seasonally:

Provide estimates for jurisdictional waters in the review area (check all thal apply):
[ ‘Tributary waters: linear feet width (ft).
1 Other non-wetland walers; acres.

Identify type(s) of waters:

3.  Non-RPWs?® that flow directly or indirectly into TNWs.
[] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area (check all that apply):
L] ‘Tributary waters: linear feet width ().
[l Other non-wetland waters; acres,
Identify type(s) of waters:

See Footnote # 3.







4. Wetlands directly abutting an RPW that flow directly or indirectly info TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
[T wettands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is percnnial in Section 11112, above. Provide rationale indicating that wetland is
directly abuttittg an RPW:

"] Wetlands directly abutting an RPW where tributarics typically flow “seasonally.” Provide data indicating that tributary is
scasonal in Section IILB and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not divectly abutting an RPW that flow directly or indirectly into TNWs.
1 Weilands that do not directly abul an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supportling this
conclusion is provided at Section I1.C,

Provide acreage cstimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they ate adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are Jjurisdictional. Data supporting this
conclusion is provided at Section IILC.

Provide cstimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.® .
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[[] Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[ Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign fravelers for recreational or other purposes.

[} fromn which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[] which are or could be used for industiial purposes by indusiries in interstate commerce.

[ Interstate isolated waters. Explain:

[ Other factors. Explain:

Edentify water body and summarize rationale supporting determination:

Provide estimales for jurisdictional waters in the review area (check all that apply):
1 Tributary waters: lincar feel width (£).
[1 Other non-wetland waters: acres.
Identify type(s) of waters:
[J Wetlands;  acres.

NON-JURISDHCTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
1 If potential wetlands were assessed within the review area, these arcas did nol mect the criteria in the 1987 Corps of Engineers
Wetland Delineation Mamual and/or appropriate Regional Supplements.
[l Review area included isolated waters with no substantial nexus to intersiate (or foreign) commerce.
M Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the teview area would have been regulated bascd solely on the
“Migratory Bird Rule” (MBRY),

® To complete the analysis refer to the key in Section ITLD.6 of the Instruetional Guidebook.

10 prior to asserting or declining CWA jurisdiction based sofely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
yeview consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Followlng Raparios,







[ Walers do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Fxplain:
[1 Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.c., prosence of migratory birds, presence of endangered species, use of water for irrigated agriculturc), using best professional
judgment {check all that apply):

{1 Non-wetland waters {i.e., rivers, streams): lincar foet width (ft).
[1 Lakes/ponds: acres.
[ Other non-wetland waters: acres. List type of aquatic resource:
[0 wetlands: see table acres.

Provide acreage estimates for non-jurisdictional walers in the review area thal do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

L1 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[J- Lakes/ponds: acres.

[ Other non-wetland waters: acres. list type of aquatic resource:

[1 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (checlc all that apply - checked items shall be included in case file and, where checked

and requested, appropriately reference sources below):
D4 Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant: See Appendices.
BJ  Data sheets prepared/submitied by or on behalf of the applicant/consultant.

1 Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets/delineation report.
1 Data shesls prepared by the Corps:
[1 Corps navigable waters’ study:

1.8, Geological Survey Hydrologic At]as Langham Creek Sub-watershed of the Buffalo-San Jacinto Sub-basin, HUC:
120401040201,

B USGS NHD data.

<] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: .

Historical and Modern USGS Topographic Maps

Date - " Scale : ‘Quadrangle Names
1915 1:24,000 7.5” Addicks and Cypress, Texas
1918 1:24,000 7.5” Addicks and Cypress, Texas
1949 1:24,000 7.5” Addicks and Cypress, Texas
1955 1:24,000 7.5’ Addicks and Cypress, Texas
1970 1:24,000 7.5" Addicks and Cypress, Texas
1980 1:24,000 7.5” Addicks and Cypress, Texas
1995 1:24,000 7.5° Addicks and Cypress, Texas
2010 1:24,000 7.5" Addicks and Cypress, Texas
2013 1:24,000 7.5 Addicks and Cypress, Texas

IX] USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Harris Counly, TX {August 1976) and current
SSURGO digital spatial data (Version 3, 30 September 2014).
P4 National wetlands inventory map(s). Cite name: Cypress, TX and Addicks, TX Quadrangles.
State/Local wetland inventory map(s):
FEMA/FIRM maps: Panel Numbers 4820!(306051. effective on 18 June 2007 and 48201C0415M, effective on 16 October 2013.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): sce attached maps,
or [] Other (Name & Date):

XX

Historic and Modern Aerial Orthoimagery

Date Imagery Type . Source
1944 Black and White ASCS
1953 Black and White USGS
1969 Black and White Wallace
1978 Black and White TXDOT

1989 Black and White TXDOT







1995 Color Inftared USGS

2004 Color Infrared USDA
2009 True Color USDA
2012 True Color USDA
2014 True Color USDA

Previous determination(s). File no. and date of response letter:
Applicable/supporting case law;

Applicablefsupporting scientific literaturc:

Other information (please specify):

I i

B. ADDITIONAL COMMENTS TO SUPPORT JD:

E-Up Scrub-shrub upland NA 29.875031 -85.685345 3307989.449 239666.36
FUp Serub-shrub upland NA 29.875399 -95.695394 3308030.313 239662.583
F-Up2 Herbaceous upland NA 20.875608 -95.685401 3308053.687 239662.496
G-Up Scrub-shrub upland NA 29.876191 -85.695491 3308118.378 239655.268
H-Up Scrub-shrub upland NA 29.876461 -95.695664 3308148.587 239639.334
I-Up Herbaceous upland NA 29.875203 -95.604523 3308006.668 239746.306
J-Up Herbaceous upland NA 29.874581 -95.694123 3307936.763 239783.257
K-Up Forested upland NA 20.874518 -95.694509 3307930.667 239745.801
N-Up Herbaceous upland NA 29.875112 -85.699172 3308007.142 239296.84
T-Up Scrub-shrub upland NA 20.875129 -95.696563 3308003.056 239548.914
T-Up2 Scrub-shrub upland NA 29.875126 -§5.696558 3308002.698 239549417
U-Up Forested upland NA 20.878212 -95.696623 3308345.075 239551.195
V-Up Serub-shrub upland NA 29.8776881 -95.696634 3308308.398 239549.259
X-Up Scrub-shrub upland NA 29.876604 -§5.698956 3308125432 239310415
Up-1 Herbaceous uptand NA 29.874183 -95.696221 3307897.448 239579.571
Up-2 Herbaceous upland NA 29.876623 -95.700116 3308176.720 239209.545
Up-3 Scrub-shrub upland NA 29.875473 -95.695323 3308038.449 239669.649
Up-4 Scrub-shrub upland NA 29.877917 -85.696557 330831216 239556.821







