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APPENDIX D — JURISDICTIONAL DETERMINATION SUBMITTAL WEST TRACT

P.O. Box 1229
Galveston, Texas 77553-1229

RE: Proposed Seabreeze Mitigation Bank — 241+ Acres West of SH 124
Chambers County, Texas
Section 404 Jurisdictional Determination
HJN 150158 WD

Dear John,

In January of this year, we submitted a request to review previous PC information for a 241 ac +
parcel west of SH 124 and south of Spindletop Bayou in Chambers County south of
Winnie/Stowell (Figure 1). That request submittal included a 1992 Certified Wetland
Determination by the NRCS and a 2015 refusal by NRCS to prepare an updated determination.
Also included was a brief cropping history.

We met with you and Kevin Mannie in early March to discuss that request. At that meeting you
indicated that the 1992 Certified Wetland Determination made by NRCS was too old (pre-1998
soil mapping convention) to be considered valid by the USACE relative to a Section 404
jurisdictional determination.

We conducted an independent wetland determination on the property to compare to the 1992
NRCS determination. We did identify some differences in our opinion and provided that
determination to the NRCS for reconsideration of their earlier determination. Upon review of our
information, the NRCS concluded that there were errors in their previous determination and
agreed to prepare a new Certified Wetland Determination for the entire Middleton Estate farm,
which includes the subject 241-acre parcel as well as the 50-acre parcel east of SH 124 we
previously submitted to your office.

The new NRCS determination is attached, along with our independent determination, and
additional information on cropping history. We are asking your review of this new information to
determine the validity of the PC determination relative to Section 404 jurisdiction.

Seabreeze MB PC.doc

CORPORATE HEADQUARTERS
1507 S Interstate 35 * Austin, Texas 78741-2502 * 512.328.2430 * www_ horizon-esi.com
Certified WBE/HUB/DBE/SBE
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VEGETATION (Four Strata) — Use scientific names of plants
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Sampling Point: 410

Tree Stratum (Plot size:

Absolute Dominant Indicater
) % Cover _Species? _Status

Dominance Test worksheet:
Mumber of Dominant Species
That Are OBL, FACW, or FAC: i (A)

Total Number of Dominant
Species Across All Strata:

w

(B)

Percent of Dominant Species

That Are OBL, FACW, or FAC: __ 3% (A/B)

G TR H s B R o

Prevalence Index worksheet:

Total % Cover of: Multiply by:

0% = Total Cover
50% of total cover: 1%
Sapling/Shrub Stratum (Plot size: )

20% of total cover: 0%

OBL species
FACWY species
FAC species
FACU species

x1=

x2=

x3=
Xx4=

UPL species Xx5=
Column Totals: o A L (B)

Prevalence Index = B/A =

i Bl o e A T

0% =Total Cover
50% of total cover: 0%
Herb Stratum (Plot size: )

_ Cynodon dactylon 20 Yes FACU

20% of total cover: 0%

. Stenotaphrum secondatum 50

Hydrophytic Vegetation Indicators:

Q 1 - Rapid Test for Hydrophytic \egetation
Q 2 - Dominance Test is >50%

O 3- Prevalence Index is <3.0'

D_ Problematic Hydrophytic Vegetation' (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

. Sporobolus indicus 20 Yes Facu

. Eleachans parvula 2 N OBL

1
2
3
4
5. Lespedeza angustfolia 2 No FAC
6
7
8
9

10 -

11 = =
12. Z 5

sk = Total Cover
50% of total cover: __47%

Woody Vine Stratum (Plet size: )

Definitions of Four Vegetation Strata:

Tree — Woody plants, excluding vines, 3 in. (7.6 cm) or
more in diameter at breast height (OBH), regardless of
height.

Sapling/Shrub - Woody plants, excluding vines, less
than 3 in. DBH and greater than 3.25 ft {1 m) tall

Herly — All herbaceaus (non-woody) plants, regardless
of size, and woody plants less than 3.28 ft tall

Woaody vine — All woody vines greater than 3.28 ft in
height.

20% of total cover; _19%

EE S R

0% = Total Cover
50% of total cover: 0%

20% of total cover; 0%

Hydrophytic
Vegetation
Present?

Yasg No E

Remarks: (If observed, list morphological adaptations below).

US Amy Corps of Engineers
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That Are OBL, FACW, or FAC: i (A)

Total Number of Dominant
Species Across All Strata:

w

(B)

Percent of Dominant Species

That Are OBL, FACW, or FAC: __ 3% (A/B)

G TR H s B R o

Prevalence Index worksheet:

Total % Cover of: Multiply by:
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50% of total cover: 1%
Sapling/Shrub Stratum (Plot size: )

20% of total cover: 0%

OBL species
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FAC species
FACU species

x1=

x2=

x3=
Xx4=

UPL species Xx5=
Column Totals: o A L (B)

Prevalence Index = B/A =

i Bl o e A T

0% =Total Cover
50% of total cover: 0%
Herb Stratum (Plot size: )

_ Cynodon dactylon 20 Yes FACU

20% of total cover: 0%

. Stenotaphrum secondatum 50

Hydrophytic Vegetation Indicators:

Q 1 - Rapid Test for Hydrophytic \egetation
Q 2 - Dominance Test is >50%

O 3- Prevalence Index is <3.0'

D_ Problematic Hydrophytic Vegetation' (Explain)

'Indicators of hydric soil and wetland hydrology must
be present, unless disturbed or problematic.

. Sporobolus indicus 20 Yes Facu

. Eleachans parvula 2 N OBL

1
2
3
4
5. Lespedeza angustfolia 2 No FAC
6
7
8
9

10 -

11 = =
12. Z 5

sk = Total Cover
50% of total cover: __47%

Woody Vine Stratum (Plet size: )

Definitions of Four Vegetation Strata:

Tree — Woody plants, excluding vines, 3 in. (7.6 cm) or
more in diameter at breast height (OBH), regardless of
height.

Sapling/Shrub - Woody plants, excluding vines, less
than 3 in. DBH and greater than 3.25 ft {1 m) tall

Herly — All herbaceaus (non-woody) plants, regardless
of size, and woody plants less than 3.28 ft tall

Woaody vine — All woody vines greater than 3.28 ft in
height.

20% of total cover; _19%

EE S R

0% = Total Cover
50% of total cover: 0%

20% of total cover; 0%

Hydrophytic
Vegetation
Present?

Yasg No E

Remarks: (If observed, list morphological adaptations below).

US Amy Corps of Engineers
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