DEPARTMENT OF THE ARMY
REGIONAL GENERAL PERMIT:
SWG-2026-00365

A. AUTHORIZATION:

Permit: This Regional General Permit (RGP) authorizes bed-leveling (also referred to as
"knockdown dredging" or "barring") maintenance activities within existing previously
authorized vessel berths and slips, and non-federal navigation channels. The intent of this
RGP is to streamline the regulatory authorization for routine sediment redistribution that
maintains authorized historic or engineered design depths without the need for extraction-
based dredging operations.

Issuing Office: Department of the Army (DA), U.S. Army Corps of Engineers (Corps),
Southwest Division (SWD), Galveston District (SWG).

Effective Date: DATE
Expiration Date: DATE
Permittee: General Public

Project Description: In accordance with EM 1110-2-5025, bed leveling is defined as a
mechanical grading technique; it is not an extraction method. It utilizes a heavy,
suspended structure dragged across the sediment bed to shear off localized high spots
(shoals, spikes, or prop wash mounds) and push the material into adjacent low spots
(trenches) to achieve a uniform bottom elevation. This RGP applies strictly to
maintenance operations within the documented boundaries of currently authorized and
serviceable vessel berths and slips, and non-federal channels

Geographic Location: Within navigable waters of the U.S. within the SWG boundaries,
excluding waters located in Louisiana and the Gulf of America.

Corps Regulatory Authority: Activities are authorized under Section 10 of the Rivers
and Harbors Act of 1899 (33 U.S.C. 403) for work altering the navigable capacity of a
waterway, and Section 404 of the Clean Water Act (33 U.S.C. 1344) for the intentional
redeposit of dredged material.

B. APPLICABILITY:

1. Corps Regulatory Authorities: Section 10 of the Rivers and Harbors Act of 1899 (33
U.S.C 403, Section 10) regulating the authorization of certain structures or work in or
affecting navigable waters of the U.S. Section 404 of the Clean water Act (33 U.S.C
1344, Section 404) regulating the discharge of dredged and/or fill material into Waters

Regional General Permit:
Bed Leveling Page 1 of 6



of the United States.

. Reporting Requirements: Activities that meet the requirements of this Regional
General Permit are non-reporting and do not require a Pre-Construction Notification
(PCN) to be submitted to the Galveston District Regulatory Division.

. Activities Affecting Structures or Works Built by the United States: If an activity
authorized under this general permit also requires permission from SWG pursuant to
33 U.S.C. 408 because it will alter or temporarily or permanently occupy or use a SWG
federally authorized Civil Works project (a “Corps project”), the activity is not
authorized by this permit until the appropriate SWG office issues the section 408
permission or completes its review to alter, occupy, or use the SWG project. The
Permittee shall notify the SWG by electronic mail (email) address dll-ceswg-od-int-
rev@usace.army.mil a minimum of thirty (30) calendar days in advance prior to start of
work in waters of the U.S. Notification must include at a minimum: 1) The anticipated
start date and completion date of all authorized work; and 2) A project schedule
identifying major construction and restoration activities.

. Approved Equipment Configurations: Typical operations authorized under this RGP
must utilize equipment consistent with standard engineering practices outlined in EM
1110-2-5025.

Typical Specification / Description (per EM 1110-2-5025)

Component

Leveling Heavy steel apparatus, typically a customized plow, I-beam, drag box, or
Device repurposed spud.

Dimensions | Devices generally range from 9 to 14 meters (30-45 feet) in width.
Weight Typically weighing between 25 and 50 metric tons to ensure adequate

bottom contact.

over the stern or bow of a work barge.

Rigging Suspended by heavy-duty cables from winches mounted on an A-frame

Propulsion High-powered tugboat (750 to 2,250 kilowatts) pushing or pulling the
assembly at slow speeds (1 to 2 knots).

. Activity Limitations/Restrictions: Bed leveling under this RGP is restricted to
specific maintenance scenarios where localized sediment redistribution is
engineeringly appropriate and environmentally sound.

a. Activities are limited to:
* Knocking down high ridges/spikes left after primary clamshell or cutterhead
dredging; or
« Smoothing localized sediment mounds created by deep-draft vessel prop wash
in berths; or
« Redistributing minor shoaling into adjacent, authorized deeper channel sumps
or trenches within the authorized berth or channel.
b. Activities shall not cause long-term, widespread turbidity. Permittees must monitor
the plume and pause operations if turbidity exceeds state water quality standards
outside the mixing zone.

. Activities shall be restricted to the heavily disturbed, previously dredged footprint. Bed
leveling machinery must be lifted completely off the bottom when turning or transiting
outside the authorized area.
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7. Excluded Activities:

a.
b.
C.

d.

Extraction dredging methods.

Dragging of sediment into a federal navigation channel.

Using bed leveling to expand the footprint or depth of a channel or berth beyond its
authorized permit dimensions.

Pushing or dragging sediment into special aquatic sites (e.g., wetlands, seagrass
meadows, oyster reefs).

8. Compliance: The permittee shall be responsible for ensuring compliance with all the
terms and conditions of the permit.

a.

The permittee shall be responsible for ensuring that whoever performs, supervises
or oversees any portion of the work associated with the construction of the project
has a copy of and is familiar with all the terms and conditions of this general permit.
The permittee shall allow representatives from SWG to inspect the authorized
activity to ensure that it is, or has been, accomplished in accordance with the terms
and conditions of this permit.

9. Regulatory Discretion: If the determination is made that the applicant’s proposed
activity would result in more than minimal individual or cumulative adverse
environmental effects or may be contrary to the public interest, the applicant will be
notified that either:

a.

The proposed activity does not qualify for authorization under this permit and
instruct the applicant on the procedures to seek authorization under an Individual
Permit; or,

The proposed activity is authorized under this permit subject to the applicant’s
submission of an approved mitigation plan that would reduce the adverse effects so
that they are no more than minimal; or,

The proposed activity is authorized under this permit with specific modifications or
conditions that reduce the adverse environmental effects so that they are no more
than minimal.

C. GENERAL CONDITIONS:

1. Navigation: No activity authorized by this permit may cause more than a minimal
adverse effect on navigation.

a.

Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulation or otherwise, must be installed and maintained at the permittee’s
expense on authorized facilities in navigable waters of the U.S.

The permittee understands and agrees that, if future operations by the U.S. require
the removal, relocation, or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free navigation of
the navigable waters, the permittee will be required, upon due notice from the SWG,
to remove, relocate, or alter the structural work or obstructions caused thereby,
without expense to the U.S. No claim shall be made against the U.S. on account of
any such removal or alteration.

2. Threatened and Endangered Species Conservation Measures: Authorization of an
activity by the RGP does not authorize the “take” of a threatened or endangered
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species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” 7 provisions, etc.)
from the FWS or the NMFS, the Endangered Species Act prohibits any person subject
to the jurisdiction of the United States to take a listed species, where "take" means to
harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture, or collect, or to attempt to
engage in any such conduct. The word “harm” in the definition of “take" means an act
which actually kills or injures wildlife. Such an act may include significant habitat
modification or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding or sheltering.
Non-federal permittees must submit a pre-construction notification to the SWG if any
listed species (or species proposed for listing) or designated critical habitat (or critical
habitat proposed such designation) might be affected or is in the vicinity of the activity,
or if the activity is located in designated critical habitat or critical habitat proposed for
such designation, and shall not begin work on the activity until notified by the SWG
that the requirements of the ESA have been satisfied and that the activity is
authorized. As a result of formal or informal consultation or conference with the FWS
or NMFS the SWG may add species-specific permit conditions to the NWPs.

. Cultural and Historic Resources: No activity is authorized under this RGP which may
have the potential to cause effects to properties listed, or eligible for listing, in the
National Register of Historic Places until the requirements of Section 106 of the
National Historic Preservation Act (NHPA) have been satisfied.

Non-federal permittees must submit a pre-construction notification to the SWG if the
RGP activity might have the potential to cause effects to any historic properties listed
on, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties.

. Discovery of Previously Unknown Remains and Artifacts: If any previously
unknown historic, cultural, or archeological remains and artifacts are discovered while
accomplishing the activity authorized by this permit, the permittee must immediately
notify the SWG of what was found, and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until the required
coordination has been completed. The SWG will initiate the Federal, State, and Tribal
coordination required to determine if the items or remains warrant a recovery effort or if
the site is eligible for listing in the National Register of Historic Places. No work shall
continue until all required coordination has been completed and written notification by
the SWG has been provided.

. Tribal Rights: No activity, or its operation, authorized under this permit may impair
reserved tribal rights, including, but not limited to, reserved water rights and treaty
fishing and hunting rights.

. Texas Coastal Management Program Consistency: Work authorized under this
general permit shall be conducted to remain consistent with the Texas Coastal
Management Program’s Goals and Policies outlined in the Texas Administrative Code
Title 31, Part 1, Chapter 26, Subchapter B.

. 401 WQC: For activities resulting in the discharge of dredged or fill material into waters
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of the U.S., individual Section 401 WQC, or waiver, must be obtained from the
appropriate certifying agency. Conditions placed upon a Section 401 WQC by the
certifying agency will be incorporated by reference and become conditions of the RGP.

. Equipment: All construction equipment shall be cleaned prior to entering the project
area and cleaned before leaving the project area in order to prevent the spread of
invasive species. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

E. FURTHER INFORMATION:

. Limits of this Authorization:

a. This permit does not obviate the need to obtain other federal, state, or local
permits, approvals, or authorizations required by law.
This permit does not grant any property rights or exclusive privileges.
This permit does not authorize any injury to the property or rights of others.
This permit does not authorize interference with any existing or proposed Federal
project.

20 o

. Limits of Federal Liability: In authorizing a project under this general permit, the

Federal Government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes;

b. Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the US in the public interest;

c. Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit;

d. Design or construction deficiencies associated with the permitted work; or,

e. Damage claims associated with any future modification, suspension, or
revocation of this permit.

. Reliance on Applicant's Data: The determination to authorize the activity under this
general permit as not contrary to the public interest will be made in reliance on the
information provided by the applicant.

Re-evaluation of Permit Decision: The SWG may re-evaluate its decision to

authorize an activity under this general permit at any time the circumstances warrant.

Such are-evaluation may result in a determination that it is appropriate to use the

suspension, maodification, and revocation procedures contained in 33 CFR 325.7.

Circumstances that may warrant a re-evaluation include, but are not limited to, the

following:

a. The applicant fails to comply with the terms and conditions of this permit;

b. The information provided by the applicant to support their permit application proves
to have been false, incomplete, or inaccurate; and/or,

c. Significant new information surfaces which this office did not consider in reaching
the original public interest decision.

. Enforcement: The SWG will, at its discretion, take reasonable measures to inspect
permitted activities, as required, to ensure that these activities comply with the
specified terms and conditions herein. If the SWG determines that a permittee has
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violated the terms and conditions of this permit, such noncompliance may result in a
determination that it is appropriate to use the enforcement procedures contained in 33
CFR 326.4. In accordance with these procedures, attempts to resolve the non-
compliance state of the permit may take the form of the permitted project being
voluntarily brought into compliance by the permittee or a permit modification (33 CFR
325.7(b)). The referenced enforcement procedures also provide for the issuance of a
written order requiring compliance. However, issuance of an order is not a prerequisite
to legal action. If the permittee fails to comply with the order, the SWG may consider
using the suspension/revocation procedures in 33 CFR 325.7(c) and/or recommend
legal action in accordance with 33 CFR 326.5.

FOR THE DISTRICT ENGINEER:

ROBERT W. HEINLY DATE
CHIEF, SPECIAL PROJECTS BRANCH

REGULATORY DIVISION, GALVESTON DISTRICT

FOR COLONEL DAVID W. DAKE
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