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1.0 COMPLIANCE WITH REGULATIONS GOVERNING MITIGATION PRIORITIES

USACE regulations governing compensatory mitigation establish a prioritized hierarchy for
determining the type and location of mitigation projects. Pursuant to 33 C.F.R. § 332.3(b)(1),
USACE is required to consider potential mitigation options in the order presented in subsections
(b)(2)-(6). The applicant, Revesser, LLC, considered those options in the prescribed order and
reached the following conclusions:

(b)(2) Mitigation bank credits.

The project site is not located within the service area of an approved mitigation bank.
Accordingly, this option is not available.

(b)(3) In-lieu fee program credits.

The project site is not located within the service area of an approved in-lieu fee program.
Accordingly, this option is not available.

(b)(4) Permittee-responsible mitigation under a watershed approach.

The project is located within the Corpus Christi Bay watershed. The proposed onsite mitigation
alternative reflects feedback received during coordination with the USACE and agencies during
previous iterations of the proposed project. The original mitigation proposal associated with
Texas Gulf and Harbor’s previous proposal for development of this site included on-site habitat
preservation as well as on-site habitat creation in the form of lowering of upland islands (on the
bayside of the property). This mitigation plan includes on-site habitat enhancement as well as
on-site habitat creation that will capitalize on the availability of tidal hydrology.

(b)(5) Permittee-responsible mitigation through on-site and in-kind mitigation.

In consideration of the foregoing, the applicant proposes to compensate for unavoidable project
impacts with an on-site and in-kind mitigation plan. The proposal set forth below is designed to
satisfy the plan requirements set forth in 33 C.F.R. § 332.4(c)(2)-(14).

20 MITIGATION GOALS AND OBJECTIVES

The applicant proposes to construct an approximately 205-acre canal subdivision on Mustang
Island. The applicant’s principal objective is to meet the mounting demand for waterfront single
family residential housing and open water access. This mitigation plan has been updated as a
result of the following factors:

The expiration of the previous approved jurisdictional determination on March 18, 2015.

The issuance of a new approved jurisdictional determination by USACE on December
14, 2015.

The reduction in project scope and size from an approximately 264-acre subdivision to

an approximately 205-acre subdivision.

In light of the above listed factors, impacts to jurisdictional areas at the site have decreased.
The applicant proposes the excavation of a total of 11.8 acres of jurisdictional area to
accommodate construction of the canal network on the property. No excavation will be
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conducted within the existing borrow pits. No work is proposed which will require the placement
of dredged or fill material into a waters of the United States on the project site.

As compensatory mitigation the owner of the property proposes to:

A. Mechanically lower uplands in the southwestern corner of the property to create a
total of 11.8 acres of tidal flats (a 1:1 ratio of created to impacted wetlands).

B. Enhance a total of 1.6 acres of existing wetlands (a 0.14:1 ratio of enhanced to
impacted).

All created and enhanced habitat will be protected in perpetuity by a deed restriction,
conservation easement, restrictive covenants or an equivalent legal instrument.

3.0 SITE SELECTION INFORMATION

The applicant identified a number of candidate locations, including off-site options, for habitat
creation within the vicinity of the impacted wetlands, ultimately selecting the proposed on-site
mitigation location because: 1) it represents a readily available and financially feasible option
and 2) it was deemed to have a high probability of success for natural recruitment of target
species due to the potential to establish a tidal hydrology.

4.0 SITE PROTECTION INSTRUMENT

All created and enhanced habitat will be protected in perpetuity by a deed restriction,
conservation easement, restrictive covenants, or equivalent legal instrument. The applicant
would have the instrument in place either before or concurrently with the commencement of
regulated activity.

5.0 BASELINE INFORMATION

Impact Site

Approximately 11.8 acres of tidal flats are proposed to be dredged for the creation of a canal
system for a residential community. The majority of the tidal flats are unvegetated shallow
depressions which fill with water during high tide events. These waters usually remain in place
for several weeks to months, and provide essential habitat for numerous insects, crustaceans
and other animals and plants which are important hunting grounds for shorebirds. While the
majority of these areas are unvegetated due to persistent standing water, occasional
communities of Salicornia virginica are present. Within transitional areas, where tidal flats slope
upward into uplands, a narrow band typically 3-5 feet wide of Avicennia germinans is often
present.
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Looking south from an upland area toward tidal flats. Visible is the upland-to-
tidal flat transition area, which consists of a narrow strip of Avicennia germinans.
Beyond are the tidal flats which are mostly unvegetated with the exception of a
crust of algae that develops when standing water is present. Visible in the upper
right of the photo is a large community of Salicornia virginica.

Mitigation Site - Current Conditions

A. Created Habitat

The 11.8 acres of onsite uplands to be lowered by mechanical excavation to create
tidal flats is best characterized as coastal prairie, typified by Schizachyrium
scoparium, Spartina spartinae, and Panicum virgatum.
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Looking east at upland areas typical of those proposed to be lowered by
mechanical excavation. These areas average 2-4 feet above the surrounding
tidal flats and are dominated by Schizachyrium scoparium and Spartina
spartinae.

B. Enhanced Habitat

Habitat Enhancement Area 1, is the larger (1.12 acres) of the two mixed emergent
wetlands to be enhanced, and is dominated by the invasive Brazilian Pepper. This
wetland has a distinctly concave topography, where the center of the wetland was
ponded as of July, 2015. Polygonum sp., Sporabolus heterolepis and stands of
Typha sp. are present in and around the center of the wetland. Phragmites australis
and Schinus terebinthifolius are among the species that surround the central low
portion of the wetland, and Spartina spartinae is present along the margins at higher
elevations.

Habitat Enhancement Area 2, the smaller (0.52 acres) of the mixed emergent
wetlands to be enhanced, is also dominated by the invasive Brazilian Pepper as well
as a small stand of Borrichea frutescens. This wetland does not display the
topographic concavity of Habitat Enhancement Area 1.
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Looking north into Habitat Enhancement Area 2 from the edge of the wetland.
Spartina patens and Spartina spartinae are visible in the foreground; the invasive
Brazilian Pepper is visible toward the interior of the wetland.
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Habitat Enhancement Area 2 looking north. The invasive Brazilian pepper is
clearly visible. Note the subtle topography and minimal concavity.

6.0 NUMBER OF CREDITS TO BE PROVIDED

As compensatory mitigation for 11.8 acres of jurisdictional wetland impacts incurred through
excavation of the canal network the applicant proposes to:

A. Create 11.8 acres of tidal flats by mechanically lowering uplands in the southwest
corner of the property which will provide a 1:1 ratio of created to impacted wetlands.

B. Enhance 1.6 acres of wetlands onsite in a ratio of 0.14:1 enhanced to impacted,
including:

1. 1.1 ac. of wetland enhancement via eradication of Brazilian Pepper and Typha
spp.

2. 0.5 ac. of wetland enhancement via eradication Brazilian Pepper.
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In aggregate, the proposed combination of mitigation components is intended to uphold
the USACE’s “No Net Loss” directive and compensate for the temporal loss of functions
and values associated with the lag time between excavation of 11.8 acres of
jurisdictional wetlands and the ecological maturation of the created and enhanced
habitats.

The habitat enhancement component includes restoration and enhancement of mixed
emergent wetlands that include highly valued freshwater emergent species, which
provide critical habitat for migratory birds and other wildlife and are among the more
limited of the aquatic habitats on Mustang Island. Tidal flats on the property were
selected as the target habitat for creation because the represent the highest ecological
productivity per acre of the wetland habitats on Mustang Island and because the
availability of tidal hydrology at the selected location affords a unique opportunity and a
high probability of success.

MITIGATION WORK PLAN

. Created Habitat

As depicted in Figure 1 (Attachment A of response lette), the applicant proposes to
mechanically lower uplands in the southwest corner of the project site to create 11.8
acres of tidal flats. The tidal flat areas are devoid of any significant vegetation. Target
elevation will be determined by conducting pre and post-construction surveys of uplands
to be lowered through excavation. Excavated material will be placed in uplands onsite
or on nearby offsite uplands.

. Enhanced Habitat

As depicted in Figure 1, the applicant proposes to enhance 1.6 acres of existing wetland
in two areas, including:

Habitat Enhancement Area 1

As described in Section 5.0 of this Mitigation Plan, the center of the larger (1.12 ac.) and
more topographically distinct of the two features, Habitat Enhancement Area 1, includes
surface hydrology as well as growth of valued emergent species (Polygonum sp.,
Sporabolus heterolepis). As part of the enhancement of this area, the applicant
proposes to:

o Eradicate the invasive Brazilian Pepper as well as any Typha spp present.
Habitat Enhancement Area 2
As described in Section 5.0 of this Mitigation Plan, Habitat Enhancement Area 2 is a
0.52 acre, transitional, mixed emergent wetland, dominated by Brazilian Pepper. As part

of the enhancement of this area, the applicant proposes to:
o Eradicate the invasive Brazilian Pepper.
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Construction of all components of the mitigation will be complete within six months of the start of
work in jurisdictional areas (weather permitting). The applicant will be responsible for
constructing the mitigation.

8.0 MAINTENANCE PLAN

Maintenance of the mitigation sites will be the sole responsibility of the permittee and may
include trash removal and/or the use of low impact strategies for removal of invasive species.
Maintenance will be conducted by a Home Owners Association (HOA) or Property Owners
Association (POA) associated with the proposed development. Maintenance funds will be made
available via HOA or POA membership dues.

9.0 MONITORING REQUIREMENTS

The applicant will conduct a post-construction survey of the created tidal flat areas within 60
days of completion of construction. Due to the lack of vegetation on current tidal flat areas, the
applicant is not proposing to conduct any vegetation sampling in areas of tidal flat creation. The
applicant will submit a report to the USACE, to include pre and post-construction surveyed
elevations, to demonstrate the creation of tidal flat habitat through excavation of existing upland
islands. The applicant will submit a one-year report to USACE illustrating the condition of the
created tidal flat areas.

The applicant will monitor the enhanced mitigation areas annually for a period of five years to
track and document efforts of removing Brazilian Pepper from the 1.6 wetland areas. After each
monitoring event, the applicant will submit to the USACE a report that conforms to the USACE
Regulatory Guidance Letter 08-03, including a monitoring report narrative that describes
monitoring methodology, results, and photographic documentation of site conditions.

10.0 ECOLOGICAL PERFORMANCE STANDARDS
A. Created Habitat

o Pre and post-construction surveys will be taken to ensure excavated elevations
are consistent with surrounding tidal flats.

B. Enhanced Habitat
Habitat Enhancement Area 1

o If coverage by Brazilian Pepper is more than 10% at the end of five years, the
USACE may determine additional invasive species removal is required. If
Brazilian Pepper cover is below 10% at anytime during the five year monitoring,
the applicant may request release from future invasive species removal and
monitoring requirements.
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Habitat Enhancement Area 2

o If coverage by Brazilian Pepper is more that 10% at the end of five years,
USACE may determine that additional invasive species removal is required. If
Brazilian Pepper cover is below 10% at anytime during the five year monitoring,
the applicant may request release from future invasive species removal and
monitoring requirements.

11.0 LONG-TERM MANAGEMENT PLAN

As stated above, all created and enhanced habitat will be protected in perpetuity by a deed
restriction, conservation easement, or equivalent legal instrument. Long-term management may
include removal of trash and/or invasive species as well as measures agreed upon by the
applicant and USACE if the site does not meet ecological performance standards defined in
Section 10.0. Long-term management will be the responsibility of a Home Owners Association
(HOA) or Property Owners Association (POA) associated with the proposed development.
Maintenance funds will be made available via HOA or POA membership dues.

12.0 ADAPTIVE MANAGEMENT PLAN

If results of the monitoring indicate that the mitigation is not successful, the applicant will
coordinate with USACE to determine the appropriate course of action. Potential remedies may
include, but are not limited to, supplemental monitoring, planting efforts, identification of
alternative sites, etc.

13.0 FINANCIAL ASSURANCES

The applicant, Revesser, LLC is a solvent company; this project is a more modest reincarnation
of a much larger project concept that was significantly revised and rescaled to reflect the
owners’ objectives and the market conditions. The site protection instrument will be in place
prior to or upon commencement of work in mitigation areas and the mitigation will be
constructed within six months of beginning work in jurisdictional areas. This early delivery of the
proposed mitigation minimizes the risk of incurring impacts with no compensation. Maintenance,
monitoring, and long-term management will be conducted by a Home Owners Association
(HOA) or Property Owners Association (POA) associated with the proposed development.
Maintenance funds will be made available via HOA or POA membership dues.
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