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Regulatory Goals and Purpose

Goals Purpose
* Protect the Nation’s * Protect Navigation
overall aquatic R o
: * Restore and maintain
environment the physical, chemical
 Make fair and and biological integrity
reasonable decisions of the Nation's waters
for the regulated
public

e Continually enhance
the efficiency of the
program

BUILDING STRONGg,




Regulatory Topics
Informational Videos

Mitigation « USACE HQ Cuvil
Regulatory 101 Works Regulatory
GHILLats Impacts Program and Permits
Cultural Resources

= I INIEIESLReYiey  Regulatory Program
Regulatory Process Links

Alternative Analysis _ _ _
Section 404(b)(1) guidelines * Click on Video Library

Wetland Delineation

http://www.usace.army.mil/Missions/CivilWorks/RequlatoryProgramand

Permits.aspx
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Jurisdiction

Regulations and Definitions

Section 10 — Rivers and Section 404 — Clean Water

Harbors Act of 1899 Act of 1972

« all navigable waters of the U.S. “Waters of the United
States, including the

subject to ebb and flow of

tide shoreward to the mean territorial seas” plus...
high water mark « Waters of the United States
presently used, or have in 33 CFR 328.3(a)

been used in the past, or
may be susceptible to use
to transport interstate or
foreign commerce

« extends seaward to include all
ocean waters within a zone
three nautical miles from the

coast line (the "territorial seas")

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx
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Jurisdiction (JD)

Section 10 — Rivers and

Harbors Act of 1899

Section 404 — Clean Water

Act of 1972

CORPS OF ENGINEERS REGULATORY JURISDICTION

Tidal Waters

P Section 404

Uplands

— Section 10
| High Tide Line { %

Ground Water liﬁe /?1

Mean High Wa[eir

&

" &

Coastal
Wetlands

Vegetation associated
with salt & brackish water

Tidelands

Section 103
Ocean Discharge
of Dredged Material

Qeean discharges of

Typical examples
dredged material

of regulated activities

Section 404
Disposal of Dredged or Fill Material
(all waters of the U.S))

All filling activities, utility lines, outfall siructures,

rgad crossings, beach nourishment, riprap,
Jetties, some excavation activities, ete.

Fresh Waters

<«—— Section 404 — >

-,

g Uplands

< Section 10— |
(If navigable) |

Ordinary
High Water

Fresh
Water
Wetlands |

Marshes, swamps,
bops, & slmilar areas

Section 10
All Structures and Work

Dreding, marinas, piers, wharyves,
floats, intake / outtake pipes,

pilings, bulkheads, ramps, fills,

overhead transmission lines, etc. ®
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Documenting Jurisdiction
(Section 10, 404, or both)

Approved Jurisdictional Determinations (AJD)

Form used to document the amount and type of
aquatic resources within the defined project
boundaries that are subject to our regulations
(Section 10, 404, or 10/404)

May require coordination with EPA and Corps HQ
Approved for 5 years

Can be appealed through the appeal process as
outlined in 33 CFR Part 331
)
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Documenting Jurisdiction
(Section 10, 404, or both)

Preliminary Jurisdictional Determinations (PJD)

- Form that documents ALL aquatic resources that
APPEAR within the defined project boundaries

- ALL aquatic resources will be considered to be
jurisdictional for the purposes of permitting and

mitigation
- Approved for 5 years

The Preliminary JD is not appealable, however &
Approved JD can be requested at any time. @
BUILDING STRONGg,




Waters of the U.S.
as defined in 33 CFR 328.3 and 40 CFR 230

Waters of the U.S.:

« All waters which are currently used, or were used in the past, or may be susceptible to use
In interstate or foreign commerce, including all waters which are subject to the ebb and flow
of the tide

» All interstate waters including interstate wetlands

» All other waters such as intrastate lakes, rivers, streams (including intermittent streams),
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or destruction of which could affect interstate or foreign
commerce including any such waters: (i) Which are or could be used by interstate or
foreign travelers for recreational or other purposes; or (ii) From which fish or shellfish are or
could be taken and sold in interstate or foreign commerce; or (iii) Which are used or could
be used for industrial purpose by industries in interstate commerce; (4) All impoundments
of waters otherwise defined as waters of the United States under the definition; (5)
Tributaries of waters identified in paragraphs (a) (1) through (4) of this section; (6) The
territorial seas; (7) Wetlands adjacent to waters (other than waters that are themselves
wetlands) identified in paragraphs (a) (1) through (6) of this section.

Special Aquatic Sites:

 Sanctuaries and Refuges, Wetlands, Mud Flats, Vegetated Shallows (ex: Seagrass
Meadows), Coral Reefs (ex: Oyster Reefs), Riffle and Pool Complexes ®

http://www.usace.army.mil/Missions/CivilWorks/RequlatoryProgramandPermits BUILDING STRONG
/FederalRequlation.aspx ®
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What is a Stream?
as defined in 33 CFR 328.3

* Biological

A body of water with a current, confined within a
bed and stream banks

* Reqgulatory

A water of the U.S. including surface water
tributary systems (including intermittent streams,
and associated water bodies)
iV

®
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What i1s a Wetland?

as defined in 33 CFR 328.3

* Biology
Hydrology = Water
Hydrophytic Plants = Plants Adapted for Wet Conditions
Hydric Soils = Soils Adapted for Wet Conditions

 Reqgulatory

A water of the U.S. defined as “those areas that are inundated or
saturated by surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for life in saturated soill

conditions. Wetlands generally include swamps, marshes, bog

S, and
similar areas.

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx
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Examples of Wetlands

Bottomland Hardwood

Forested Wetlands Freshwater Wetlands
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Examples of Wetlands

Fringe Wetlands in a
Riverine System Salt Marsh
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Galveston District
Stream Assessment Tool

e Levell
- All Ephemeral and Intermittent Streams and for
Impacts Less than 500 Linear feet to Intermittent
Streams with Perennial Pools, Perennial Stream and
Wadeable Rivers

e Level 2 - Interim
- Assessment for Impacts Greater than 500 Linear Feet
to Intermittent Streams with Perennial Pools,
Perennial Stream and Wadeable Rivers

®
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When do you use the Stream
Assessment Tool?

Anytime there is an impact to a stream

Examples:

- Concrete apron beneath bridges that traverse down the east
bank, into the bed of the stream, and then up the west bank

- Contouring of the banks of the stream to create a 3:1 or 2:1
slope profile

Use the forms to establish the pre-construction condition
of the stream and the post-construction condition of the
stream

Usually modification of one or more of the project
components can avoid and reduce impacts to the streags

BUILDING STRONGg,




Wetland ldentification and
Delineation

 Atool that identifies the presence/absence,
amount, and type of aquatic resources within
the defined project boundaries

 The 1987 Wetland Delineation Manual
maintains the technical guidance and
procedures

* The regional supplements contain wetland
Indicators, delineation guidance, and other

Information specific to the particular regio

http://www.swqg.usace.army.mil/BusinessWithUs/Requlatory/\Wetlands.aspx BUILDING STRONG,
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What do we regulate?
Work, Structures, Fill

_ Clean Water Act (CWA)
Rivers and Harbors Act of 1899

of 1972
Section 10 — Requires Section 404 — Requires
permit from the Corps for authorization from the U.S.
structures or work in, or Army Corps of Engineers to
affecting, the course, discharge dredged or fill
location, or condition of a material into waters of the
navigable water of the United States

United States

®
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What is Fill Material?

as defined in 33 CFR 323

Any material placed in waters of the U.S.
where the material has the effect of
replacing any portion of a water of the U.S.
with dry land or changing the bottom
elevation of any portion of a water

®
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Rivers and Harbors Act of 1899
Section 10

Structures
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Examples of Regulated Activities




Clean Water Act of 1972
Section 404




IVITIES

e
O
<
©
D
S
©
>
o)
&
A
(¥4
o
)
@
O
=
©
X
LL]




Examples egulated Activities

-10 and I-45 interchange northwest of downtown Houston.

®
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Examples of Regulated Activities

Anzalduas Bridge Construction, McAllen, Texas

PHOTO: Texas Comptroller of Public Accounts, Barbara Schlief

®
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Mitigation
33 CFR 332

e Mitigating the environmental impacts of
necessary development actions on the Nation's
wetlands and other aquatic resources is a
central premise of Federal wetlands programs

 The Clean Water Act (CWA) Section 404 permit
program relies on the use of compensatory
mitigation to offset unavoidable damage to
wetlands and other aquatic resources through,
for example, the restoration or creation of

wetlands

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx
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How much Mitigation Is
Required?

« Sufficient to replace lost aquatic resource
functions

* An appropriate functional or condition
assessment method or other suitable metric that
IS available can be used for determination of the
amount of compensatory mitigation required

®

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx

How much Mitigation Is
Required?

 Through the NWP process any amount of
Impacts can require compensatory
mitigation

* Any impacts above 1/10%" of an acre will
generally require compensatory mitigation

®
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Type of Mitigation

« Mitigation Banks

- Regulatory In lieu Fee and Bank Information Tracking System (RIBITS)
http://geo.usace.army.mil/ribits/index.html

e |In-Lieu Fee

* Permittee-Responsible Mitigation

- Under a Watershed Approach
- On-site and In-kind
. Off-site and/or Out-of-Kind

 Watershed Approach (Preservation,
Restoration, and/or Enhancement)

®
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Types of Permits

General Permits (GP) Standard Permits (SP)

« For activities having minor impacts e For activities havmg more than minor
Impacts
Nationwide General Permits (NWP)

* Subject to Section 10 and Section 404 LEteTsionPer missioRulei

for specific activities) e Subject to Section 10 only
«  These permits are developed by * These permits require a 15 Day
USACE Headquarters Interagency Coordination
 Already issued to the nation and have Do not require Section 401 CWA
been pre-coordinated with other Certification

agencies for water quality impacts,
endangered species concerns, etc.

 Some permits require notification to
the Corps = Pre-Construction

Individual Permits (SP)
Subject to Section 10 and Section 404

Notification (PCN) « The permits include a 15/30 Day
«  Also has Regional Conditions for the FLE Hlelc _
Galveston District * Requires all other elements of permit
evaluation

Regional General Permits (RGP)

« Subject to Section 10 (for specific
activities)

« These permits are developed by the
USACE districts

http://www.swqg.usace.army.mil/BusinessWithUs/Requlatory/Permits.aspx BUILDING STRONG,
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Commonly used NWPs

NWP 3 Maintenance

NWP 7 Outfall Structures

NWP 12 Utility Line Activities (pipelines, power lines)
NWP 13 Bank Stabilization (bulkheads, riprap)

NWP 14 Linear Transportation Projects (roads, railways)
NWP 15 U.S. Coast Guard Approved Bridges

NWP 18 Minor Discharges (fill material)

NWP 19 Minor Dredging

NWP 25 Structural Discharges

NWP 33 Temporary Construction Access and Dewatering
NWP 35 Maintenance Dredging

Each project is unique, not all projects qualify for a NWP

®
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NWP 14

Linear Transportation Projects

Authorizes the activities required for the construction,
expansion, modification, or improvement of linear
transportation projects (e.g. roads, highways, railways,
trails, airport runways, and taxiways) and temporary
structures, fills, and work necessary to construct the
linear transportation project in waters of the U.S.
(Sections 10 and 404)

®
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NWP 15
U.S. Coast Guard Approved Bridges

Authorizes discharges of dredged or fill material incidental to the
construction of a bridge across navigable waters of the United
States, including cofferdams, abutments, foundation seals, piers,
and temporary construction and access fills, provided the
construction of the bridge structure has been authorized by the
U.S. Coast Guard under Section 9 of the Rivers and Harbors Act
of 1899 or other applicable laws. Causeways and approach fills
are not included in this NWP and will require a separate section
404 permit. (Section 404)

®
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NWP 33

Temporary Construction Access and Dewatering

Authorizes temporary structures, work, and discharges, including
cofferdams, necessary for construction activities or access fills or
dewatering of construction sites. Appropriate measures must be taken to
maintain near normal downstream flows and to minimize flooding. Fill must
consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. Following completion of construction, temporary fill
must be entirely removed to an area that has no waters of the United
States, dredged material must be returned to its original location, and the
affected areas must be restored to pre-construction elevations. The
affected areas must also be revegetated, as appropriate. This permit does
not authorize the use of cofferdams to dewater wetlands or other aquatic
areas to change their use. Structures left in place after construction is
completed require a section 10 permit if located in navigable waters of the

United States.

®
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NWP PCN Agency Coordination
General Condition 31(d)

Required for:

« All NWP activities that require PCN and result in loss of greater than 2 acre
of waters of the U.S.

« NWRP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-
construction notification and will result in the loss of greater than 300 linear
feet of stream bed

« Al NWP 48 activities that require pre-construction notification

Regional Conditions requiring agency coordination:

« Discharges proposed for authorization under NWP 3, 6, 7, 12, 14, 18, 19,
25, 27, 29, 39, 40, 41, 42, 43, 44, 51, and 52 into Pitcher Plant Bogs and
Bald Cypress-Tupelo Swamps.

 Discharges and work proposed in tidal waters under NWP 14 and 18

require pre-construction notification. The Corps will coordinate these

NMES.
http://www.swg.usace.army.mil/BusinessWithUs/Regulatory/Permits.aspx BUILDING STRONG,



http://www.swg.usace.army.mil/BusinessWithUs/Regulatory/Permits.aspx

Corps Permit Process

®

BUILDING STRONGg,




Summary of the NWP process

Assigned to Project Manager
Jurisdictional Determination

Review of project plans and determination of
completeness

Corps determines whether additional information or
coordination is needed

Determination if project meets the terms of the
General Permit

Internal Review
Coordination of any outstanding issues
Decision document and Verification Letter Written®

BUILDING STRONGg,




Summary of the SP process

Assigned to Project Manager

Jurisdictional Determination

Review of project plans and determination of
completeness

Corps determines whether additional information and what
type of coordination is needed

Internal Review

External Coordination/Public Notice

Comments collected and forwarded to applicant

Applicant responds

Corps evaluates response and determines if additional
iInformation or coordination is needed

Corps renders decision and issues permit authorization

®
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Tips on Working with Corps

e Contact the Corps EARLY In project
planning

o Attend pre-application meetings OR Joint
Evaluation Meetings

 Be aware that heavy Reqgulatory Program
workload may delay Corps decisions

®
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Electronic Pre-application
Permit Screening

Corps will provide comments regarding the information provided
usually in the form of an additional information request

Can submit copies of your application through the electronic pre-
application process

Response from Corps will only be a determination if your
application is complete

Clock for NWP PCN will NOT be initiated

NO pre-application jurisdictional verifications will be accepted
electronically

Application and attached documents must not exceed 5 MB.
Documents must have sufficient resolution to show project details
To submit your request, please email
preapplication swg@usace.army.mil

®
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Joint Evaluation Meeting (JEM)
Process

Held 2" Wednesday of each month from 9:30 am to 4 pm
Participation is requested by Applicants

Forum to meet with State and Federal Resource Agencies
to discuss planned/proposed projects (pre- or post-
application) i.e. EPA, NMFS, USFWS, TPWD, TGLO

Topics include proposed impacts, pros/cons of proposed
designs, suggestions to minimize environmental impact of
projects, alternative project sites, potential compensation

options (if required)

®
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Special Conditions
for TXDOT projects

The permittee shall not initiate activities in the permit area associated with this permit,
which have not previously been evaluated by the US Army Corps of Engineers (USACE)
as part of the permit review for this project, until such work has been submitted to and
approved by the USACE. Such activities include, but are not limited to, haul roads,
equipment staging areas, and borrow and disposal sites. The permit area includes all
waters of the United States affected by activities associated with the project, as well as any
additional area(s) of non-waters of the United States in the immediate vicinity of, directly
associated with, and/or affected by, activities in waters of the United States. Special
restrictions may be required for such work. The permittee shall develop procedures to
ensure that contractors are aware of this condition and encourage contractors to
coordinate their selection of these sites with the permittee as soon as possible to avoid
construction delays. The permittee, or its designated agent/contractor, may coordinate
with the USACE on compliance with this special condition.

The permittee shall conduct a meeting with the construction contractor or contractors
detailing the terms and conditions of this permit prior to commencing construction activities
of the project. The permittee shall notify the Galveston District of the pre-construction
meeting at least two weeks in advance of the scheduled meeting. Within two weeks

following the meeting, the permittee will also provide written confirmation to the USAC
that the meeting was held.

®
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Corps Application

S CLICK TO FILL OUT
_ A CORPS PERMIT

®
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ENG 4345

Application Form

U.S. ARMY CORPS OF ENGINEERS
APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT
33 CFR 325. The proponent agency is CECW-CO-R.

Form Approved -
OMB No. 0710-0003
Expires: 31-AUGUST-2013

Public reperting for this collection of information is estimated to average 11 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of the collection of information, including suggestions for reducing this burden, to Department of Defense,
Washington Headquarters, Executive Services and C Directorate, Division and to the Office of Management and
Budget, Paperwork Reduction Project (0710-0003). Respondents should be aware that notwithstanding any other provision of law, no person shall be
subject to any penalty for faiing to comply with a collection of information if it does net display a currently valid OMB control number. Please DO NOT
RETURN your form to sither of those addresses. Completed applications must be submitted t the District Engineer having jurisdiction over the location of
the proposed activity.

PRIVACY ACT STATEMENT
Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection. Research, and Sanctuaries
Act, Section 103, 23 USC 1413; Regulatory Programs of the Corps of Engineers; Final Rule 33 CFR 320-332. Principal Purpose: Information provided on
this form will be used in evaluating the application for a permit, Routine Uses: This information may be shared with the Department of Justice and other
federal, state, and local government agencies, and the public and may be made available as part of a public nolice as required by Federal law. Submission
of requested information is veluntary, however, if information is not provided the permit application cannot be evalusted nor can a permit be issued. One set
of original drawings or good reproducible copies which show the location and character of the propesed activity must be attached to this application (see
sample drawings and/or instructions) and be submitted to the District Engineer having jurisdiction over the loeation of the propesed activity. An application
that is not completed in full will be retumned

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT)

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE (agent is not required)

First - Middle - Last- First - Middle - Last-
Company - Company -
E-mail Address - E-mail Address -

6. APPLICANT'S ADDRESS: 8. AGENT'S ADDRESS:
Address- Address-

City - State - Zip- Country - City - State - Zip- Country -

7. APPLICANT'S PHONE NOs. w/AREA CODE 10. AGENTS PHONE NOs. w/AREA CODE

a. Residence b. Business c. Fax a. Residence b. Business c. Fax

STATEMENT OF AUTHORIZATION

11. | hereby authorize, to act in my benalf as my agent in the processing of this application and to fumish, upen request,
supplemental information in support of this permit application.

SIGNATURE OF APPLICANT DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12. PROJECT NAME OR TITLE (see instructions)

13. NAME OF WATERBODY, IF KNOWN (if applicable) 14. PROJECT STREET ADDRESS (if applicable)
Address
15. LOCATION OF PROJECT
Latitude: -N Longitude: "W oy~ Bnte: Zip-
16. OTHER LOCATION DESCRIPTIONS, IF KNOWN (see instructions)
State Tax Parcel ID Municipality
Section - Township - Range -

ENG FORM 4345, JUL 2013 PREVIOUS EDITIONS ARE OBSOLETE Page 1013

inchade all fealures)

purpose of the project, see instrucions)

CKS 20-23 IF DREDGED ANDOR FILL MATERIAL IS TO BE DISCHARGED

dthe Amount of Each Type in Cubic Yards:
Type Type
Amount In Cubic Yards u

Cublc Yords

her Waters Filled (soe instructicns)

and Compensation (see instructions)

END IF YES, DESCRIBE THE COMPLETED WORK

those Property Adjoins the Waterbody (if mare than can be sntersd hers. pleass aitach a supplemental ist).

Zip-
o- Zip-
a- T
2- 2=

m other Federal, State, or Local Agencies for Werk Described in This Application

TIFICATION
UMEBER

DATE APPLIED DATE APPROVED DATE DENIED

od plain permits

ze the work described in this application. | certify that this information in this application is
ority to undertake the work described herein of am acting as the duly authorized agent of the

\TE SIGNATURE OF AGENT DATE

'es to undentake the proposed activity (applicant) or it may be signed by a duly
lled out and signed.

manner within the jurisdiction of any department or agency of the United States
iny trick, scheme, or disguises a material fact or makes any false, fictitious or

s any false writing or document knowing same to contain any false, fictitious or
~an $10,000 or imprisoned not more than five years or both

Page 2ol 3

Page30of3
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ltems to Include with the
application

e Site Vicinity Map
 Plan and cross sectional views reflecting:

- Named waterbody and/or all aquatic
resources within the project boundaries

- Acreage/Linear feet of the aquatic resource

. Acreage/Linear feet of the impact to the
aguatic resource

- Mean high water or ordinary high water mark
il
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ltems to Include with the
application

 Plan and cross sectional views reflecting:
e Cubic yards of fill material (if applicable)
* Wetland Delineation (if applicable)

e Dimensions and cubic yards of material
removed during dredging (if applicable)

®
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Tools to Improve
Review Timeframe
e Common Problems:

- Project Plans with incomplete information

- Lack of clearly identifiable limits of an aquatic
resource

- Lack of clearly identifiable impacts to the
aquatic resource

®
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Why is this relevant to our review of the impacts to the aquatic resource?

TABLE OF DIMENSIONS & REINFORCING STEEL TABLE OF WINGWALL
(Wings for One Structure End) REINFORC ING (D Extend Bars P 3-0* minimum inta bottom siad of
< . vorioble Estimoted (2-Wings) @ Adjust to fit os nacessary to malntain | '4* cleor
Dimensions Reinforcing Quontities {Bor | Size | o cover and 4% minimum between bors,
i {;n::h 0 | =S (3) Quantities shown ore bosed on on overoge wing height
Max i mum Bors Ji | Bors Ji (2-Wings) E "4 for two wings (one structure end). To determine total
Wingwall| w x v z F =4 < 1 -0~ quantities for two wings multiply the fobuloted values
He lght 8o | N spo | Reint | conc G | =6 0 5 by Lw.
My w w (LD/F+) HCY/F ) M ] 3 = @ Recommended volues of Slope ore: 2i1, 3:1, 4:1, B 6:1.
e LR B RIS o 0 TR O T o %I P w4 = 1" -0" (5) ¥hen shown elsewhers on the plons, o 5° deep concrete
oo (3 - &9 1 - oF = Tea i’ -0 = T 261 R [E 5 - riprop shall be constructed, Unless otherwise shown
O T LS C. R T < o T M W - 53 T - T or I::J?%g':ﬂ: g: dl;:cged byaimﬂeinqmnr. the riprop
—b_ L " ~ 37, . v wi ep reinforced concrete
T = =a 17 -0 = | 3. . 285 toewall clong ol | edges odjocent to natural ground;
e e T o IR T T 555 ut‘.al}LEVEoRFT E?O‘EI'mlED the toewal! snail be reinforced by extending typical
o [y - 2 T - B 1 oF 1= AT dED i riprap reinforcing into the toewall; construction
LR LRI EEEa s TS I NETINEE o ;5: QUANTITIES ;c'mr\:s or gr??m'juimn, or.snreg in the direction
- = B ow, shall extend ocross the full distonce of the
~0-]3"- 291 - 67 ' - 0, “Iwa |1 -0 #a]i’-0"| 46. 3571 20 e | No r.oruo,'ar intervals of opproximately 20°. When such
L0 (3= 8 1 - 817 37 T= " 0" | =al1 -0"| B2. a4 L =4 - - riprap 1s provided, the culvert toewcll shown in
TR 5 57 V7 6" w5 o w0 | 601 - a | =4 [ 1 = SECTION B-8 will not be required. Poyment for riprop
L PP L P e =t 14 ;:: Reinf (LG/Ff) | Z.45 shatl ba a8 required by the pertinent lten
CRrT P g e - - - ) Conc (CY/FT) 0.037 At Contractor's optien, Culvert Teewall moy be ended
: T e T . :: i : H ':;:: ::: @ flush ﬂl?hmg;l Toewall. Adjust relr\fg(cmg
orls - aier- oz 3 : g £ B necessory.
St : =213~ oz o] 57| =7 = 162.29 | 0,721 (7) 0 min to 5'-0" mox, For T6 or C6 Roil, see T6-CM
3.8 - = L1] . “[178.80 [ 0,856 standord for odditionol detolls. For curbs without
$5e3[ a0 (1~ 273 - 63 - 0" a8 T O 78 | 0.959 rail aond grecter than 1°-0° high, see ECO standard
&8 el V5 07|77 - 874 - 03 - 0" HED) Ta = for odditionol details. Esatimated curb heights are
I W e R S oD e & -:: :‘ggg Shown alsewhere in the plans.
E.gﬁ * ® for venicie sofety, curd neignts gnd wol | heights sholl
-4 Finished Grode be reduced, if necassory, to provide G moximm
gg-g (Roadwoy Siope) a i s,\ WA L orn.rucﬂon obovt finished grade, No changes vlll be
2828 5 Fie, sagk S made in quontities ond no odditional
:nf:: - ) s oha & \nl‘ bl allowed for this work.
E‘EE§ “ 3 -
58 + -
| e E §
‘§= r®: R =
i ¥ T T Conforms to Slope See Corner
3508 \ R perpandiculor to Rawy (&) Details
-
afe o 10 3 ¢ : N
HTH I : ~ st 2
235t R~ 1 \
oBcd o |t
il Lk -
a8gc| = =
1 ! o Length of Wings
T I II |/ l ° D?aednr:sul
&p —}—i——i—:[—— L s )
ngf |/ l /I ~ this line. Toe of
= e Stope
sahi Yo il A : ‘
ETEEN INSIDE ELEVATION :
37v8% A —_———————————
a7y ’ —_————————————
R ) (Showing reinforcing. Culvert and Culvert AN 1
‘ Toewall reinforcing not shown for clarity.) &
3 . PLAN §
TR | X nO'i Y (Showing dimensions.)
B R R .
=L L@
®@r T° —©
\ L Culvert Bottom
a - \ = Siab Reinforcing
E = !
i . 5 = $—
o) v (
. £ + jj
2"
sERn L
Anmn Fore \‘ "
; 5 Jz Qs
5 WINGWALL R o =
2 Wingwatl Toewsii | |6° —_— _AND TOEWALL ivert Toewol! 6"
- —t
CORNER DETAILS

-

SECTION A-A

., {Culvert ond Culvert Toewall
reinforcing not shown for clority.)

est)

(Shortest)

Length Varies ~

Hw #2747 (L

est)

Length vories ~
Z (Shortest)

Hw ¢ 2= 4" (L4

SECTION B-B®

BARS R

WING DIMENSION CALCULATIONS:

Formulos: (All volues ore in Feet)
Hw = H + T & C - 0,250
A+ (Hw = 0.333) (SL)
B = (A) Tongent (30°)
Lw = [A) + Cosine (30°)

For Cost-in-ploce culverts:
Ltw = (N) (5) + (N+1) (W)

For Precast culverts:
Ltw = (N} (2U+4S) + (N=-1) (0.500")
Total Wingwall Area (Two Wings ~ S.F.)=(Hw + 0.333")

(Lw)

Hw = Height of Wingwall
SL:1 = Side Slope Rotio (Horizontal:! Verticaf)
iw = Lengtn of Wingwall

Ltw = Culvert Toewa!l Length

N » Number of Culvert Spons

See applicable box culvert stondard for H, S, T,
ond U values.

GENERAL NOTES:

Designed occording to current AASHTO Stondord ond
Interim Specificotions.

All reinforcing steel shall be Grade 60.

All concrete sholl be Class "C” ond shall have o
ve strength of 3600 psi.

ars shall be adjusted to provide
a minimum of 1 /4" cleor cover.

When structure is founded on solid rock, depth of
toewolls for culverts ond wingwolls moy be reduced
or eilminated as directed by the Engineer.

See BCS sheet for odditional dimensions ond
informat ion.

Tne quontities for concrete ond reinforcing steel
resulting from the formulos given on this sheet ore
for Controctor’s information oniy.

FLARED WINGS
FOR 0° SKEW BOX CULVERTS
Fw-0
P fw-0510¢, 090 ou CAF Jenr CAT [om TapOT_|ex G4
© 1a001_Sepromver 2000 | aistaicr | AIATL PRoaEET W0 n




Nhat IS qomg

on here?

BEGIN PROJECT
STA 1000+00
TT-.L£SJd: 0500-01-117

WETLAND Wv~1
WETLAND Wv-2

«

‘..QHY QF GALVESTON *
WAFER MAIN .
toyT OF* SERVICE)

= S’ -‘"_-—.-

i
TOE 'OF SLOPE
i ;

- PROPOSED_
*= NORTHBOUND,
*= MAINLANES

PROPOSED -
SOUTHBOUND =
MA INLANE 5 -

YOO SIOPE ey il

I ..4,,.,......_l_,., .

N

—
ExisTinG Roomar FeatuRes |~ &, | wErLo ana
TEMPORARY PLATFORM
— e
PROPOSED ROADRAY FEATURES mrm CONSTRUCTION ACCESS PHASE ONE
Ceadring)

TEMPORARY PLATFORM

m FOR CONSTRUCTION ACCESS PHASE TWO

VERT - 0
HOR

SCALE
VERT 1"=40’
1*=200’

HOR

MAY 1

20
100’

40’

-0 200°

& N ’l'/ P 1L S——— ":'-‘-,r---—---.-—..—--
T T % \\ i i RIGHT OF nv] G B 1
ao N vy . iy i
S e ) ;" i/ 2 ’ ‘ STA 1015410
i A iy s s P it TOTAL VOLUME | TOTAL ACREAGE
NOTE:  ALL ELEVATIONS ARE BASED ON R & wie | PHASE 1| | 701 CY 0.072 AC
1988 NAVD DATUM PHASE 2 | 887 Cv 0.091 AC
B0 —
BEGIN PROPOSED BRIDGE Suaveal
70 — STA 1013+16.27 revporary FLNFGRM
ELEYATRON i=26: 4 TOP OF COLUMN ELEVATION=4.0
60—
50 —
40— PROPOSED IH 45 PROFILE
30 —
20| — TSNS
s
10 —— N
f_ 20: 1
0 - , A -
1000+00 1005+00 _— ot 1 g A ST
EXHIBIT C

4 2002

WETLANDS DEL INEATION LAYOUT
AND CONSTRUCTION PHASING

../tcpP&PforIP.dgn 05/08/02 11:16:35 AM



14" HIGH DENSITY POLYETHYLENE PIPE
[

_’/f

18" THICK

ill

I, WET WELL

— T

Jﬁ%

“— NEW RIPRAP

Immh

TIRRELL FALLS WET WELL - TOP VIEW

—t—t | ~
0o 1 2 a /
FEET /
P
.
Vi
rd
)

147 HIGH DENSITY POLYETHYLENE PIPE — #,-"
\ /

) ELEV 2.0' (WATER LEVEL) \-.. /

/ (

/

¥

,."(_WET WELL

!
[

|

NEW RIPRAP
™ <o

" N e —
ELEV 0.0 = i
G

Z/

ELEV -2.0' {(BOTTOM OF WET WELL)

SECTION A - A

11

MAY 29 2012

What kind of rip rap?

What size and cubic
yards of rip rap?

The water level needs a
reference datum. Our
regulations lists MHW or
OHWM.

®
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FEB 2 2 2012

3 FT. MIN.
—MAINTENANCE BERM
1
PROP. MANHOLE | PROP. 96 LF~24" HDPE
\i STM SWR @ 0.80%

—24" OUTFALL
FL=32.00
SEE NOTE 4

60 OR TOP OF

PIPE ELEVATION ON :
QPPOSITE BANK,
WHICHEVER IS SMALLER.

STORM SEWER OUTFALL MWOTES:

1. STORM SEWER OUTFALL PIPES WITHIN THE HCFCD RIGHT—-0OF=WAY

SHALL BE CMF OR HODPE IN ACCORDANCE WITH SPECIFICATION SECTION
02642—-CORRUGATED METAL PIPE, HIGH DENSITY POLYETHYLENE PIPE
(HDPE) IN ACCORDANCE WITH SPECIFICATION SECTION 02505-HIGH DENSITY
POLYETHYLENE PIPE, OR APPROVED EQUAL. USE TABLE BELOW FOR
CORRUGATED GALVANIZED STEEL PIPE.
.PROVIDE AND PLACE CEMENT STABILIZED SAND IN ACCORDANCE WITH
SPECIFICATION SECTION NO. 02321-CEMENT STABILIZED SAND.
3. STORM SEWER QUTFALLS SHALL BE IN ACCORDANCE WITH

SPECIFICATION SECTION 02316~STRUCTURAL EXCAVATING AMD BACKFILLING.
4 RIPRAP SHALL BE PLACED IN ACCORDANCE WITH SPECIFICATION

SECTION 0D2378—-RIPRAP AND GRAMULAR FILL. FILL RIPRAP VOIDS AND

BURY RIPRAP A MINIMUM OF & INCHES WITH TOPSOIL ON SIDE SLOPE

AS DIRECTED BY THE ENGINEER.

[~

What is the name of the
waterbody?

What is the water level —
MHW/OHWM?

What is the size and cubic
yards of the rip rap being
placed for bank
stabilization under the
outfall?

®
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Example Permitted Plans

LEGEND
§—e WETLAND BOUNDARY L
TOTAL AREA OF WETLAND = 0.117 ACRES,NORTH SIDE (WETLAND-A) W o
TOTAL AREA OF WETLAND = 0.248 ACRES,SOUTH SIOE (WETLAND-8) ac? 9‘

TOTAL PERMANENT IMPACT AREA (WETLAND-A) =0.038 ACRES
m TOTAL PERMANENT IMPACT AREA (WETLAND-B) =0.094 ACRES

L

TOTAL TEMPORARY [MPACT AREA (WETLAND-A) = 0.079 ACRES
'll‘ TOTAL TEMPORARY IMPACT AREA (WETLAND-B) = 0.154 ACRES

§1Jo ¢ a8eq
200T 1€ Iaquana(y

JRLLINXAd

NOTE: WETLANDS EXTEND BEYOND RIGHT-OF -WAY.
VERIFIED BY DWAYNE JOHNSON 02/15/02. ®
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PROPOSED

1500mm x 900mm BOX

PROPOSED 900mm

REINFORCED CONCRETE PIPE

PROPOSED CAST IN PLACE
BOX CULVERT EXTENSION

21+800

| __— EXISTING BOX CULVERTS (3)

PROPOSED ROADWAY
EXISTING ROADWAY

Creek 1

PROPOSED CAST IN PLACE
BOX CULVERT EXTENSION

PROPOSED

1500mm x 900mm BOX |

PROPOSED 900mm

REINFORCED CONCRETE PIPE

°° EXISTING RIGHT-OF-WAY
JURISDICTIONAL EXCAVATION DIRT AND/OR JURISDICTIONAL
AREA AREA STRUCTURAL FILL | AREA WITHIN ROW
Creek 1 0.02 Ac. 0.02 Ac. 0.05 Ac.
(Bell's Creek) (35 cy) (14 cy)

SNV G3LLING:e

5 10 meter

|

oo

|
25 feet

Legend
Excavation in Waters of the U.S.

Combined Excavation/Fill
in Waters of the U.S.

Fill in Waters of the U.S.




PROPOSED GRADE LINE SH 35

PROPOSED CAST IN PLACE

APPROXIMATE NATURAL GROUND
AT CROSS-SECTION A-A

ORDINARY HIGH WATER BOX CULVERT EXTENSION
10 ‘\
o Y 7
B —
-
O -
=4} -
<k
I.T.I‘ =
6 -
|
I T
21+800 / 214820
PROPOSED 6 INCHES OF
CEMENT STABILIZED SAND
UNDER CULVERT EXTENSIONS
SECTION A-A
Legend

Excavation in Waters of the U.S.

% %] Combined Excavation/Fill
in Waters of the U.S.

Fill in Waters of the U.S.

2(|) meter

O_F o

I
25 50

f
60 feet

SNV1d (LLIREe




Tools to Improve
Review Timeframe

e Better plans and maps
- 8% x 11 size — no blueprint sizes In tubes
- Reflect the impact to the jurisdictional water of
the U.S.
o Participate in pre-application meetings to
discuss the project and information that Is
needed for our review

o Participate in the JEM process to discuss
the project with agencies )

BUILDING STRONGg,




Summary

Jurisdiction

Wetlands and Waters of the U.S.
Regulations (Section 10 and Section 404)
Mitigation for General Permits

Permit Process for General Permits
Application Submittal/Example Plans

®
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Questions ??

http://www.swg.usace.army.mil/

BUILDING STRONGg,



http://www.swg.usace.army.mil/
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ON FACEBOOK
www.facebook.com/GalvestonDistrict

8-' 5. ONTWITTER

diidss

www.twitter.com/USACEgalveston

ON YOUTUBE

www. YouTube.com/Galveston
District

ON DVIDS
~www.dvidshub.net/units/USACE-GD

WWW.SW(.usace.army.mil ®

BUILDING STRONGg,



http://www.facebook.com/GalvestonDistrict
http://www.twitter.com/USACEgalveston
http://www.swg.usace.army.mil/
http://www.dvidshub.net/units/USACE-GD
http://www.dvidshub.net/units/USACE-GD
http://www.dvidshub.net/units/USACE-GD
http://www.dvidshub.net/
http://www.youtube.com/GalvestonDistrict
http://www.youtube.com/GalvestonDistrict

The Corps Regulatory Program

Elizabeth Shelton and Kristy Farmer
Regulatory Specialists

TxDOT Environmental Conference

17 September 2014

Breakout Session 2 - Overview of Individual
Permit Process




Outline of Topics

Jurisdiction

Wetlands and Waters of the U.S.
Galveston District Stream Tool
What we regulate

Permit Process for Standard (Individual)
Permits (SP)

Public Interest Review Factors
Alternative Analysis

Mitigation for SP

EA/EIS and other NEPA Documentation

®
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Map of Galveston District

o e

JimHogg 4 grooks <

Hidalgo

®
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Galveston District Unit and Field
Office Geographic Limits

Casey Cutler

Jayson Hudson
Dwayne Johnson
Denise Sloan
Sam Watson
Felicity Dodson

Jerry Androy - Archaeologist

Melida WVazquez-Figueroa
Program Analyst

Policy A nalysis Branch Chief
& Assistant Division Chief

Vacant
Evaluation Branch Chief

Lavonne Collins
Legal Instruments Examiner

Administrative Assistants
Carleton Brown
Michael Hinton

Kenny Jaynes
Compliance Branch Chief

Eugene Patterson
Administrative Assistant

John Davidson - Team Leader

Kara Vick
Diana Stevens
Alicia Rea
Kristin Shivers
Intern: Ron Wooten

2000 Fort Point Road, Galveston, Texas 77550
P.O. Box 1229, Galveston, Texas 77553-1229
Fax: 409-766-6301
Phone: 409-766-3930
Kim McLaughlin, Division Chief
Jill Wiggins | Division Secretary

o ntgomery

Ml Mo dlem

GALVESTON DISTRICTS REGULATORY DIVISION AREAS OF RESPONSIBILITY
U.S. Army Corps of Engineers, Galveston District Regulatory Division

Corpus Christi Field Office
5151 Flynn Parkway, Suite 306
Corpus Christi, Texas 78411
Phone: 361-814-5850
Fax: 361-814-5912

Micholas Laskowski
Supervisor

Vacant
Team Leader

Angela Trant - Permit Examiner

Bobby Jones
Matthew Kimmel
Mark Pattillo

Admin Records

Pam Thibodeaux - Leader

Morm Rondeau

North Unit

Janet Botello
Team Leader

Tosin Sekoni
Elizabeth Shelton
Matalie Rund
Jeff Pinsky

Brian Bader

Intern:
Ryan Schwartzengraber

Central Unit

Kristi McMillan
Team Leader

Kristy Farmer
Steve Walls
Andria Davis

Anne Logwood
Mark Garza

Thomas Schmidt




Regulatory Topics
Informational Videos

Mitigation « USACE HQ Cuvil
Regulatory 101 Works Regulatory
GHILLats Impacts Program and Permits
Cultural Resources

Public Interest Review

S * Regulatory Program
Regulatory Process Links

Alternative Analysis _ _ _
Section 404 (b)(1) * Click on Video Library
guidelines

Wetland Delineation

http://www.usace.army.mil/Missions/CivilWorks/RequlatoryProgramand

Permits.aspx

®
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http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx

Jurisdiction

Regulations and Definitions

Section 10 — Rivers and Section 404 — Clean Water

Harbors Act of 1899 Act of 1972

« all navigable waters of the U.S. “Waters of the United
States, including the

subject to ebb and flow of

tide shoreward to the mean territorial seas” plus...
high water mark « Waters of the United States
presently used, or have in 33 CFR 328.3(a)

been used in the past, or
may be susceptible to use
to transport interstate or
foreign commerce

« extends seaward to include all
ocean waters within a zone
three nautical miles from the

coast line (the "territorial seas")

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx

®



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx

Jurisdiction (JD)

Section 10 — Rivers and

Harbors Act of 1899

Section 404 — Clean Water

Act of 1972

CORPS OF ENGINEERS REGULATORY JURISDICTION

Tidal Waters

P Section 404

Uplands

— Section 10
| High Tide Line { %

Ground Water liﬁe /?1

Mean High Wa[eir

&

" &

Coastal
Wetlands

Vegetation associated
with salt & brackish water

Tidelands

Section 103
Ocean Discharge
of Dredged Material

Qeean discharges of

Typical examples
dredged material

of regulated activities

Section 404
Disposal of Dredged or Fill Material
(all waters of the U.S))

All filling activities, utility lines, outfall siructures,

rgad crossings, beach nourishment, riprap,
Jetties, some excavation activities, ete.

Fresh Waters

<«—— Section 404 — >

-,

g Uplands

< Section 10— |
(If navigable) |

Ordinary
High Water

Fresh
Water
Wetlands |

Marshes, swamps,
bops, & slmilar areas

Section 10
All Structures and Work

Dreding, marinas, piers, wharyves,
floats, intake / outtake pipes,

pilings, bulkheads, ramps, fills,

overhead transmission lines, etc. ®

BUILDING STRONGg,




Documenting Jurisdiction
(Section 10, 404, or both)

Approved Jurisdictional Determinations (AJD)

Form used to document the amount and type of
aquatic resources within the defined project
boundaries that are subject to our regulations
(Section 10, 404, or 10/404)

May require coordination with EPA and Corps HQ
Approved for 5 years

Can be appealed through the appeal process as
outlined in 33 CFR Part 331
)

BUILDING STRONGg,




Documenting Jurisdiction
(Section 10, 404, or both)

Preliminary Jurisdictional Determinations (PJD)

- Form that documents ALL aquatic resources that
APPEAR within the defined project boundaries

- ALL aquatic resources will be considered to be
jurisdictional for the purposes of permitting and

mitigation
- Approved for 5 years

The Preliminary JD is not appealable, however &
Approved JD can be requested at any time. @
BUILDING STRONGg,




Waters of the U.S.
as defined in 33 CFR 328.3 and 40 CFR 230

Waters of the U.S.:

« All waters which are currently used, or were used in the past, or may be susceptible to use
In interstate or foreign commerce, including all waters which are subject to the ebb and flow
of the tide

» All interstate waters including interstate wetlands

» All other waters such as intrastate lakes, rivers, streams (including intermittent streams),
mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or
natural ponds, the use, degradation or destruction of which could affect interstate or foreign
commerce including any such waters: (i) Which are or could be used by interstate or
foreign travelers for recreational or other purposes; or (ii) From which fish or shellfish are or
could be taken and sold in interstate or foreign commerce; or (iii) Which are used or could
be used for industrial purpose by industries in interstate commerce; (4) All impoundments
of waters otherwise defined as waters of the United States under the definition; (5)
Tributaries of waters identified in paragraphs (a) (1) through (4) of this section; (6) The
territorial seas; (7) Wetlands adjacent to waters (other than waters that are themselves
wetlands) identified in paragraphs (a) (1) through (6) of this section.

Special Aquatic Sites:

 Sanctuaries and Refuges, Wetlands, Mud Flats, Vegetated Shallows (ex: Seagrass
Meadows), Coral Reefs (ex: Oyster Reefs), Riffle and Pool Complexes ®

http://www.usace.army.mil/Missions/CivilWorks/RequlatoryProgramandPermits BUILDING STRONG
/FederalRequlation.aspx ®



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx

What is a Stream?
as defined in 33 CFR 328.3

* Biological

A body of water with a current, confined within a
bed and stream banks

* Reqgulatory

A water of the U.S. including surface water
tributary systems (including intermittent streams,
and associated water bodies)
iV

®

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx
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What i1s a Wetland?

as defined in 33 CFR 328.3

* Biology
Hydrology = Water
Hydrophytic Plants = Plants Adapted for Wet Conditions
Hydric Soils = Soils Adapted for Wet Conditions

 Reqgulatory

A water of the U.S. defined as “those areas that are inundated or
saturated by surface or ground water at a frequency and duration
sufficient to support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for life in saturated soill

conditions. Wetlands generally include swamps, marshes, bog

S, and
similar areas.
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Wetland ldentification and
Delineation

 Atool that identifies the presence/absence,
amount, and type of aquatic resources within
the defined project boundaries

 The 1987 Wetland Delineation Manual
maintains the technical guidance and
procedures

* The regional supplements contain wetland
Indicators, delineation guidance, and other

Information specific to the particular regio
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Galveston District
Stream Assessment Tool

e Levell
- All Ephemeral and Intermittent Streams and for
Impacts Less than 500 Linear feet to Intermittent
Streams with Perennial Pools, Perennial Stream and
Wadeable Rivers

e Level 2 - Interim
- Assessment for Impacts Greater than 500 Linear Feet
to Intermittent Streams with Perennial Pools,
Perennial Stream and Wadeable Rivers

http://www.swqg.usace.army.mil/BusinessWithUs/Regulatory/Streams.aspx BUILDING STRONG,
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When do you use the Stream
Assessment Tool?

Any time there Is an impact to a stream

Examples:

- Concrete apron beneath bridges that traverse down the east
bank, into the bed of the stream, and then up the west bank

- Contouring of the banks of the stream to create a 3:1 or 2:1
slope profile

Use the forms to establish the pre-construction condition
of the stream and the post-construction condition of the
stream

Usually modification of one or more of the project
components can avoid and reduce impacts to the streags

BUILDING STRONGg,




What do we regulate?
Work, Structures, Fill

_ Clean Water Act (CWA)
Rivers and Harbors Act of 1899

of 1972
Section 10 — Requires Section 404 — Requires
permit from the Corps for authorization from the U.S.
structures or work in, or Army Corps of Engineers to
affecting, the course, discharge dredged or fill
location, or condition of a material into waters of the
navigable water of the United States

United States

®

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx

What is Fill Material?

as defined in 33 CFR 323

Any material placed in waters of the U.S.
where the material has the effect of
replacing any portion of a water of the U.S.
with dry land or changing the bottom
elevation of any portion of a water

®
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Summary of the SP process

Assigned to Project Manager

Jurisdictional Determination

Review of project plans and determination of
completeness

Corps determines whether additional information and what
type of coordination is needed

Internal Review

External Coordination/Public Notice

Comments collected and forwarded to applicant

Applicant responds

Corps evaluates response and determines if additional
iInformation or coordination is needed

Corps renders decision and issues permit authorization

®
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Informational needs above
NWP application

* Project purpose and need

* Information to answer public interest
review factors

o Alternative analysis

®
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Public Interest Review Factors
33 CFR 320.4 (a)(1)

o Conservation
 Economics

o Aesthetics
 General Environment
 Wetlands

o Cultural Values

e Fish & Wildlife Values
 Land Use

 Flood Hazards

* Property Ownership

Flood Plain Values
Navigation

Recreation

Shore Erosion & Accretion
Water Supply / Quality
Energy Needs

Safety

Mineral Needs

Food & Fiber production
Needs / Welfare of People

®
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404(b)(1) Guidelines-Alternative Analysis
40 CFR 230

» Purpose is to restore and maintain the chemical, physical, and biological integrity
of waters of the U.S. through the control of discharges of dredged or fill material.

 Fundamental is the precept that dredged or fill material should NOT be
discharged into the aquatic ecosystem UNLESS it can be demonstrated that the
discharge will not have an unacceptable adverse impact either individually or
cumulatively.

 NO discharge of dredged or fill material shall be permitted if there is a
PRACTICABLE ALTERNATIVE to the proposed discharge that would have
LESS ADVERSE IMPACT upon aquatic ecosystem so long as the alternative
does not have other significant adverse environmental consequences

» Therefore you must demonstrate out of all available alternatives your proposed
project is the LEAST ENVIRONMENTALLY DAMAGING PRACTICABLE
ALTERNATIVE.

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
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404(b)(1) Guidelines-Alternative Analysis
40 CFR 230

If the activity associated with a discharge is proposed in a special aquatic site
the activity DOES NOT REQUIRE access or proximity to or siting within the
special aquatic site to fulfill its BASIC PURPOSE (i.e. not water dependent)

It is assumed PRACTICABLE ALTERNATIVES are AVAILABLE unless clearly
demonstrated otherwise

It is also assumed all PRACTICABLE ALTERNATIVES that DO NOT involve a
discharge into a special aquatic site are presumed to have a LESS ADVERSE
IMPACT upon the aquatic ecosystem UNLESS clearly demonstrated otherwise

For actions subject to NEPA, where the Corps is the permitting agency, the
analysis of alternatives is required for NEPA environmental documents

The NEPA document may address a broader range of alternatives than
required to be considered under regulation

®
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404(b)(1) Guidelines-Alternative Analysis
40 CFR 230

* Inherent assumption to guidelines is that a non
water dependent project does NOT need to be
built in a special aquatic site

. l.e.. Roadway
- basic purpose is vehicular transportation
- It does not need to be built in waters of the U.S.

* |tis assumed there are other practicable
alternatives and locations that are available

http://www.dvidshub.net/ BUILDING STRONG,
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404(b)(1) Guidelines-Alternative Analysis
40 CFR 230

e Permit can be NOT iIssued if it does not
comply with the guidelines (33 CFR 320.4)

« Corps has final responsibility for determining
compliance with the guidelines

* Must select “least environmentally damaging
practicable alternative”

e Level of review commensurate to impact
(RGL 93- 2)

®
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404(b)(1) Guidelines-Alternative Analysis
40 CFR 230

e Corps Jacksonville District Source Book
Alternative Analysis Guidance

e http://www.saj.usace.army.mil/Missions/
Reqgulatory/SourceBook.aspx

®
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404(b)(1) Guidelines-Alternative Analysis
40 CFR 230

« Common problems:

The focus is not upon the LEAST ENVIRONMENTALLY
DAMAGING PRACTICABLE ALTERNATIVE

The written documentation is more of a justification of your
proposed project than an analysis of practicable alternatives

The alternative analysis cannot be reverse engineered

Cost is a factor in eliminating alternatives but cannot be the
SOLE reason the alternative is eliminated

The perspective of FHWA EA/EIS alternatives is towards traffic
flow, safety, cost, etc. NOT what alternative has the least
environmental impact

®
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Mitigation
33 CFR 332

e Mitigating the environmental impacts of
necessary development actions on the Nation's
wetlands and other aquatic resources is a
central premise of Federal wetlands programs

 The Clean Water Act (CWA) Section 404 permit
program relies on the use of compensatory
mitigation to offset unavoidable damage to
wetlands and other aquatic resources through,
for example, the restoration or creation of

wetlands

http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits BUILDING STRONGg,
[FederalRegulation.aspx



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/FederalRegulation.aspx

How much Mitigation Is
Required?

« Sufficient to replace lost aquatic resource
functions

* An appropriate functional or condition
assessment method or other suitable metric that
IS available can be used for determination of the
amount of compensatory mitigation required

®
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Type of Mitigation

Mitigation Banks

- Regulatory In lieu Fee and Bank Information Tracking System (RIBITS)
http://geo.usace.army.mil/ribits/index.html

In-Lieu Fee

Permittee-Responsible Mitigation

- Under a Watershed Approach
- On-site and In-kind
. Off-site and/or Out-of-Kind

Watershed Approach (Preservation,
Restoration, and/or Enhancement)

®
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Mitigation Banks

Blue Elbow Swamp Single-Client Approved
Coastal Bottomlands Single-Client Approved
Daisetta Swamp Private Commercial Approved
Danza del Rio Private Commercial Approved
Gin City Private Commercial Approved
Greens Bayou Private Commercial Approved

Gulf Coastal Plains  Private Commercial Approved

Katy Prairie Stream Private Commercial Approved
Lower Brazos River  Private Commercial Approved

Mill Creek Private Commercial Approved
Pineywoods Private Commercial Approved
Spellbottom Private Commercial Approved

RIBITS WEBSITE

®
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Types of Mitigation

In-Lieu Fee Mitigation

 Payment to a trust fund in-lieu of, or in addition to, other
forms of compensatory mitigation

e Sponsor must provide adequate assurances of success
and timely implementation

* Permittee’s mitigation obligation is fulfilled once the In-
lieu fee has been paid. Operator assumes liability.

BUILDING STRONGg,
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Types of Mitigation

Permittee-Responsible Mitigation

» Typically performed under a watershed approach

- Considers landscape position and resource type in concert with
determining the sustainability of the aquatic resource functions

 Includes protection and maintenance of terrestrial
resources such as non-wetland riparian areas and
uplands when those resources contribute and/or improve
the overall ecological functioning of the aguatic resource
In the watershed

 Preference for on-site and in-kind before off-site and/qg
out-of-kind @
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Types of Mitigation

Permittee-Responsible Mitigation

* Focus should be on the suite of functions provided by
the affected aquatic resource

 DE may require riparian areas and/or buffers around
aquatic resources where necessary to ensure viability of
those resources. If buffers are required as part of the
compensatory mitigation project, credit will be provided
for those buffers.

®
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Types of Mitigation

Preservation

Protecting Environmentally Significant Land from being Impacted

- Land should have similar habitat to the impacted site

- Land should be in pristine condition

- Use the appropriate quantitative assessment tools where available
Determined by DE to be appropriate and practicable

Preserved site will be permanently protected through an appropriate real estate
or other legal instrument

Preservation shall be done in conjunction with aquatic resource restoration,
establishment, and/or enhancement activities

DE may require maintenance of riparian areas and/or buffers around aquatic
resources where necessary

Land should also have some risk of being developed or rare.

Can’t use land that already has some type of conservation easement, or is a
protected park.

®

BUILDING STRONGg,




Types of Mitigation

Enhancement/Restoration

* Returning Impacted land back to higher quality habitat
Land should have similar habitat to impacted site
Land should be reasonably restorable

Environmental Easements

 Some Mitigation Areas Require Environmental Easements

Conservation Easement

e A third party holds the easement

e This third party must be a certified conservation easement holder

Deed Restriction

 Easement is filled with local County Court House

« This is usually used for private landowners with small mitigation

®
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Corps NEPA Documentation

 The Corps generates an Environmental Assessment
(EA) which evaluates and documents the environmental
Impacts and concludes with a “significance”
determination if an EIS is or is not required

* |f the project demonstrates compliance with the
404(b)(1) guidelines and also provides adequate
compensatory mitigation then the conclusion of the EA Is
a mitigated Finding of No Significant Impact (FONSI)

« The EA takes the form of a decision document that
concludes a decision to issue, issue w/conditions, or
deny the permit application

®
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FHWA EA/EIS and
Corps Permitting

» Perspectives in NEPA Documentation from FHWA and Corps varies
FHWA — decisions made in best overall public interest based
upon a balanced consideration of the need for safe and efficient
transportation.....

Corps — which alternative is the least environmentally damaging
practicable alternative

e History
- Redbook (1992) — “Applying the Section 404 Permit Process to
Federal-aid Highway Projects”
Executive Order 13274 (2002) — Environmental Stewardship and
Transportation Infrastructure Reviews
Executive Order 13604 (2012)- Improving Performance of
Federal Permitting and Review of Infrastructure Projects

®
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Tools to Improve
Review Timeframe
e Common Problems:

- Project Plans with incomplete information

. Lack of a researched and articulated
alternative analysis

. Lack of project purpose tied to alternative
analysis

. Lack of adequately considering and
addressing public comments

®
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Tools to Improve
Review Timeframe

e Better plans and maps
- 8% x 11 size — no blueprint sizes In tubes
- Reflect the impact to the jurisdictional water of
the U.S.
o Participate in pre-application meetings to
discuss the project and information that Is
needed for our review

o Participate in the JEM process to discuss
the project with agencies )
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Summary

Jurisdiction

Wetlands and Waters of the U.S.
Galveston District Stream Tool
What we regulate

Permit Process for Standard (Individual)
Permits (SP)

Public Interest Review Factors
Alternative Analysis

Mitigation for SP

EA/EIS and other NEPA Documentation
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Questions ??

http://www.swg.usace.army.mil/
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ON FACEBOOK
www.facebook.com/GalvestonDistrict

8-' 5. ONTWITTER

diidss

www.twitter.com/USACEgalveston

ON YOUTUBE

www. YouTube.com/Galveston
District

ON DVIDS
~www.dvidshub.net/units/USACE-GD

WWW.SW(.usace.army.mil ®
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